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The SPEAKER took the Chair at 4.30
p.m., and read prayers.

QUESTIONS.

RAILWAYS.
As to Maintenance, Bonnie Rock TerminaL.

Mr. CORNELL asked the Minister rep-
resenting the Minister for Railways:

(1) Is it the policy of the department
to allow the permanent way of the rail-
way terminating at ]Bonnie Rock to fall
into a state of decrepitude and thus facili-
tate the pulling up of the line?

(2) If not, why has the supply of Sleepers
for urgent maintenance work on this rail-
way been refused?

The MINISTER FOR EDUCATION re-
plied:

(1) No.
(2) Sleepers are in short supply every-

where. Available stocks are distributed to
the best advantage and where the need is
greatest.

TRAFFIC.
As to Motorcar Registrations, Accidents

and Prosecutions.
Mr. STYANTS asked the Minister f or

Police:
(1) How many taxis were registered in

the metropolitan area for the year ended
the 30th June, 1950?.

(2) How many traffic accidents occurred
during that period in which a taxi was
involved?

(3) What was the percentage rate of ac-
cidents in which a taxi was involved com-
pared to the number of taxi registrations?

(4) What was the percentage rate of
accidents in which private cars were in-
volved compared to the number of private
car registrations for the same area and
time?.

(5) How many prosecutions were made
against taxi drivers for excessive speeds
in the metropolitan area for the 12 months
mentioned above?

The MINSTER replied:
(1) Three hundred and ninety-seven taxis

were registered in the metropolitan area
for the year ended the 30th June, 1950.

(2). (3) and (4) Separate statistics are
not kept of accidents which involve taxi
cars and private cars' respectively, and I
have, therefore, been unable to obtain this
information.

(5) Twenty-four taxi drivers were con-
victed for speeding in the metropolitan
area for the year ended the 30th June, 1950.

SWAN RIVER

As to Pollution by Fremantle Shining.

Mr. SHEARN asked the Minister for
Works:

(1) Has he seen a report in "The West
Australian" of the 16th November regard-
ing a letter received by the Claremont
Municipal Council from Mr. H. C. Meyer,
Investigating Engineer of the Fremantle
Harbour Extension Scheme, which stated
that he was unable to include in his work
an investigation of the effects of pollution
of the Swan River from ships and in-
stallations at the harbour?

(2) If so, can he say if the report is
substantially correct?

(3) If the reply is in the affirmative,
will he explain the reason for such a
serious variation in the publicised under-
taking by the Government to include such
vital matters affecting the river in the
terms of reference for the inquiry?
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(4) In view of the great importance of
these matters, will he now give a further
assurance that the investigations men-
tioned will be conducted?

(5) If not, why not?
The MINISTER replied:
(1) Yes.
(2) The report is not clear.
The Council's resolution submitted to

Mr. Meyer was as follows:-
That the matter be referred to Mr.

Meyer for consideration as to what
liability there may be from chemical
and other fertilising matter, being dis-
charged in quantity into the Swan
River, increasing the possibility of
marine growth.

The investigating engineer replied in-
forming the Claremont Council of his de-
sire and intention to carry out the work
for which he was engaged, including Items
3, 4 and 5 of the Terms of Reference
which deal with river pollution.

These items are:
(3) To what extent, if any, will pollu-

tion of the river, including Fresh-
water Bay, be affected by the
ultimate addition of 11 berths up-
stream to Point Brown?

(4) What types of liquid, or other
materials, are discharged into the
harbour from vessels?

(5) What methods for disposal other
than those now being employed by
the Trust, would be recom-
mended?

Mr. Meyer informed the Council that
chemical, biological, or analytical investi-
gations are definitely outside his qualifica-
tions as a harbour engineer and he could,
therefore, not undertake that phase of
river pollution.

(3) There has been no variation what-
ever from the Terms of Reference in the
inquiry as undertaken by the Government.

(4) The matters concerned were also re-
ferred to in the hon. member's letter to
me of 29th August. 1950, in view of which
and bearing in mind that such investiga-
tions required the services of fully quali-
fied specialists, I immediately initiated
action through the Director of Govern-
ment Chemical Laboratories and the De-
partment of Agriculture in collaboration
with the University of Western Australia.

No report has yet come to hand.
(5) Answered by (4).

DEVELOPMENT WORKS.

As to Commonwealtht and State Plans.
Mr. NALDER (without notice) asked the

Premier:
(1) Is he aware that in "The West Aus-

tralian" of the 15th November, the Minister
for National Development made the an-

nouncement that Western Australia was
included in the national development plan
to spend £700,000,000?

(2) Will he advise the House as to the
amount allocated to be spent in Western
Australia?

(3) Was he, as Premier, invited to put
forward this State's developmental plans?

(4) Can he state what new major West-
ern Australian undertakings are included
in this scheme?

The PREMIER replied:
(1), (2), (3) and (4). I have received

from the Minister for National Develop-
ment copies of the document in question.
It is not a national development plan,
but it simply lists, for purposes of inf orma -
tion and reference, works of a develop-
mnental character costing over £500,000
which are in an advanced planning stage
or are being undertaken at the present
time by State and Commonwealth Gov-
ernments. The hon. member may inspect.
a copy of the statement in my office if he
so desires.

PARLIAMENTARY SESSION.
As to Probable Date o! Conclusion.

Hon. F. J. S. WISE (without notice)
asked the Premier:

As it is evident from the fact that six
or seven Bills were given notice of today,
most of them being formal and continu-
ance Bills, and as this appears to be an
augury for the closing of the session, does
he intend still to attempt the closing of
Parliament on the 7th December, and, if
so, what chance is to be given to members
to discuss the Departmental Estimates as
they are introduced by the Ministers?

The PREMIER replied:
The Government will give early con-

sideration this week to an alteration in the
hours of sitting. It may be that we will
decide to sit earlier in the day, probably
from 3 p.m. onwards, and we may find it
necessary to ask Parliament to sit on Fri-
days. Should it be decided to sit on Fri-
days, I hope we will not have to sit after
the tea adjournment. I feel we can get
through the legislative programme without
having to do that. I think, too, that
usually at this time of the year it has been
the practice to suspend Standing Orders
in order that Bills might be more expedi-
tiously dealt with. I propose to look into
that and will advise the Leader of the Op-
position of the decision arrived at. I would
think that if we do have this extra day's
sitting and, if we met earlier in the after-
noon, Parliament should be able to rise by
the 7th December. I told the Leader of
the Opposition previously that the Gov-
ernment was desirous of giving members
a full opportunity of discussing the Esti-
mates. I think we have dealt with most of
the contentious legislation, and the Bills
introduced today are about six or seven in
number. There would not be more than
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two or three more Bills to come down as pastoral holdings, and I think the pro-
far as I know. It Is still the intention of
the Government to try to finish-and I
think it can finish-on the '7th Decem-
ber.

FREMANTLE GAS AND COKE CO.
As to Expediting Legislation.

Hon. J. B. SLEEMAN (without notice)
asked the Minister for Works:

Is he aware that in 1947 the Fremantle
Gas Company's Bill was put through for
a certain extra capital of £195,000? To the
Gas Undertakings Act Amendment Bill a
proviso was added that there should not
be included on a particular date the 30,000
unissued shares. In view of the statement
of the managing director of the company
that he does not desire to take advantage
of the provision, will he use his influence
with his colleagues in another place to
ensure that the Bill Is brought up expedi-
tiously in that Chamber?

Thie MINISTER replied:
I will do what I can to expedite the pas-

sage of the Bill in the Council in view of
the fact that we did co-operate in this
Assembly, if co-operate is the right word.

PASTORAL LEASES.
As to Water Points and Development.

Hon. A. A. M. COVERLEY (without
notice) asked the Premier:

In view of the Government's reply to
Question No. 3 asked by Hon. H. C. Strick-
land under date Wednesday, the 15th Nov-
ember, will the Premier answer "yes", or
"no" as to whether the Government will
give consideration to this proposition con-
tained in that question as follows:-

Will the Government give considera-
tion to subdividing these million-acre
leases and allow private capital to
develop the areas?

The Government's answer to that was--
The terms of Pastoral leases in the

Kimberleys do not expire until 1984.
The PREMEIER replied:

This plan in regard to the provision of
water supplies in the Kimberleys has been
devised, as the hon. member knows, in
order to prevent the erosion that has taken
place, particularly on water frontages, and
it is believed that by the provision of water
in the outback areas erosion, in all these
stations that have it, can be Prevented.
I know there are a number of Pastoral com-
panies in the Kimberleys that will not
want to take advantage of this Provision
that is being made, but taking the long
view, I think it necessary that we should
provide these water points. We have to
preserve the State's assets, and I think the
Government is acting in the right direction
in placing these water points on the various
holdings. As the hon. member knows, from
time to time there are reappraisements of

vision of additional water points on these
places would be taken into consideratoin
by the board.

THlE KAURI TIMBER COMPANY
LIMITED AGREEMENT BILL
JOINT SELECT COMMITTEE.

Extension of Time.
On motion by Hon. F. J. S. Wise. the time

for bringing up the report of the Joint
Select Committee was extended to Trues-
day, the 28th November, 1950.

ASSENT TO BILLS.

Message from the Governor received and
read notifying assent to the following
Bills:-

1,

2,

State Trading Concerns Act Amend-
ment.

Stamp Act Amendment.
3, Superannuation, Sick, Death. Insur-

ance, Guarantee and Endowment
(Local Governing Bodies' Em-
ployees) Funds Act Amendment.

4, Bulk Handling Act Amendment.
5, Inspection of Scaffolding Act Amend-

ment.
6, Roads Agreements between the State

Housing Commission and Local
Authorities.

7. Acts Amendment (Allowances
Salaries Adjustment).

and

BILL-INDUSTRIAL ARBITRATION
ACT AMENDMENT.

Read a third time and transmitted to
the Council.

BILLS (3)-REPORTS.
1, Increase of Rent (War Restrictions)

Act Amendment (No. 2).
2. War Service Land Settlement Agree-

ment (Land Act Application) Act
Amendment.

3. Milk Act Amendment.
Adopted.

DULL-STATE (WESTERN AUSTRALIAN)
ALTINITE INDUSTRY ACT AMEND-
MENT.

In Committee.

Resumed from the 9th November. Mr.
Perkins in the Chair; the Minister for
Industrial Development in charge of the
Eml.

Clause 3-Amendment of Section 9:
The CHAIRMAN: The member for Nor-

tham had moved an amendment to strike
out of proposed new paragraph (d) the
words "Minister shall think fit" with a
view to inserting the words "Parliament
shall from time to time determine and ap-
prove" in lieu.
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The MINISTER FOR INDUSTRIAL
DEVELOPMENT: When the Bill was pre-
viously before us, there was some discus-
sion In which the. principal participants
were the member for Northam and myself.
I referred the hon. member's observations
and my own to the officers of the Crown
Law Department and, as a result, have
Placed on the supplementary notice paper
an amendment which is in three parts.
The first part proposes to insert the word
"or" after the word "lease", but I cannot
move my amendment unless the member
for Northam is prepared to withdraw his
so that the feeling of the Committee on
my proposal may be tested. Is he agree-
able to do so? If the Committee decided
to insert the word "or", It could be taken
as being in favour of the rest of the amend-
ment.

The purpose of my amendment Is to
provide that a lease or a sale of chattels
or unwanted articles may take place, sub-
ject to a broviso as follows:-

Provided that none of such proper-
ties shall be s6ld without the approval
of Parliament to the sale and terms
and conditions thereof if, as the re-
sult of the sale, the Minister would be
unable to maintain and carry on works,
plant and undertakings f or the pur-
pose of producing products.

The word "products" Is used here as in-
terpreted in the parent Act; that is to say,
products derived from the processing of
alunite. Therefore the proviso means that,
without the approval of Parliament, the
Government could not dispose of the works
so that they would be unable to produce
products within the meaning of the Act,
the principal product being potash. in-
vestigations are being conducted by the
Commonwealth, and in no circumstances
would the Government wish to dispose of
the undertaking as a going concern or
render it impossible for production to take
place unless the Commonwealth decided
that, in the national Interest, there was
nothing to be gained by maintaining the
works

Uf and when the time comes, the Gov-
ernment will be prepared to submit that
question to Parliament. If the Common-
wealth decides to co-operate in finding the
expenditure necessary to maintain the in-
dustry-as I have always believed it should
do-there will be no suggestion of dispos-
Ing of the concern. If. on the contrary,
the Commonwealth decides otherwise, Par-
liament may discuss the matter in the light
of the then circumstances. Meanwhile It
is essential that the Government's posi-
tion with regard to the lease be placed be-
yond any doubt. I have explained that a
majority of the legal advisers consulted
are of opinion that it Is valid, but there
is some doubt, and the only way to remove
the doubt and ensure that the concern can-
not be disposed of without the consent of
Parliament is to approve of some such

amendment as I have indicated. The
second part of my amendment to delete
the words "or otherwise dispose of" is sug-
gested as a result of a conversation with.
the member for Northam.

Hon. A. U. 0. HAWIKE: When I spoke
to my amendment, I suggested that the
Minister should consider introducing two
Bills to deal with the subject matters con-
tained in the paragraph because those mat-
ters differ in a most important way. In
the first place, the Bill seeks to give the
Minister power to sell any or all of the
assets at Chandler, now owned by the Gov-
ernment. The paragraph also aims at giv-
Ing to the Minister power to lease the
assets, or to let them on hire. I am still of
the opinion that these different subjects
justify separate legislative treatment. In
other words, I think we ought to have a
Bill dealing with the question of the sale
of assets in the future, and another dealing
entirely with the question of leasing or let-
ting on hire the whole or any portion of"
them. It is difficult, therefore, for me to
deal with the two matters in the one Bill:
and more difficult still to deal with them
In one paragraph.

I agree with what the Minister has said
regarding his suggested amendment. it is-
much more acceptable with respect to the.
possible sale of the assets than is the rele-
vant portion of the Bill. However, I ami
up against the same difficulty in regard to
the Minister's amendment as I was origi-
nally in connection with paragraph (b) of
Subelause (1). I do not know whether the
Minister has given close consideration to
having a second Bill brought down, but I1
still think it should be introduced. If that
were done, or the questions of sale and lease
were divided in this Bill. I believe we could
make faster progress. I think the Minister
and I, and possibly all members of the
Committee, could agree to the question of
sale on the basis of the Minister's sug-
gested amendment.

The question of the lea sing or letting on
hire of the assets still, however, presents
a considerable amount of difficulty, be-
cause the views of any one member on the
safeguards contained in the suggested
amendment regarding sale might be quite
different with respect to the subolause
dealing with the leasing or letting on hire;.
even if the Minister's amendment were ac_-
cepted, as it could be if I agreed to with-
draw mine for the time being. My difficulty
in regard to procedure is fairly acute, and
before finally making a decision I would
like to hear other members discuss the
matter in order that some solution might
be put forward.

Hon. J. T. TONICIN: The Bill as origi-
nally presented to us provided that the-
works could be sold, let on hire or leased'
without further reference to Parliament.
The amendment moved by the member for
Northam was to ensure that such sale, hir-
ing or leasing could not take place without
reference to Parliament. 'The minister has-
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gone some distance along the road of
democratic belief by bringing forward an
amendment to provide that, where it is pro-
posed to sell these works, the matter shall
be referred to Parliament, but he still
wants to retain the right to lease or let
them on hire without reference to Parlia-
ment. The Government has shown that it
is prepared to bind future Governments.
If we provide that these works could be
leased without reference to Parliament,
there would be nothing to prevent the leas-
ing for 50 years, which would tie them up
for that period without Parliament having
a say. 1 believe that, when it is proposed
to do anything-that Is, anything different
from the original intention-with under-
takings established by the decision of Par-
liamnent, Parliament should be consulted.
That is done in most cases.

We recently had a Bill before us to en-
able the Government to dispose of the
'Boya quarries on the principle that, Par-
liament having agreed to their establish-
ment, Parliament should be consulted with
regard to their discontinuance and disposal.
We do the same thing with regard to rail-
ways. Parliament definitely should not say
to any Government, "You can, without
further reference to Parliament, do what
-you like with works, the establishment of
which Parliament has authorised. You can
sell them at any figure, or lease or hire
them under any conditions." That would
be the power we would give the Govern-
ment if we passed the Bill. If we agreed to
it, with the Minister's amendment, we
would provide that only where it was pro-
posed to sell the works must the matter
come back to Parliament. but that in all
other cases the Government could please it-
self. That is highly dangerous. A Govern-
ment that was opposed to the works
could effectively alienate them under a
long-term lease, and Parliament would not
be able to say anything. It could let them.
at a peppercorn rental or under condi-
tions which would mean their virtual clos-
ure, and we would have no say. That
'would be all right in a dictatorship, but
'not here.

We should retain what little power is left
to us, and exercise it in the interests of the
State. I think the Minister should have
introduced a Bill to give legality to the
agreement already made with Australian
Plaster Industries. We could have given
authority for the agreement, it having
proceeded so far. If the Minister has an-
other proposition to lease or hire the works
at the end of the two or three-year period.
'he should bring it here and let us exercise
our authority with respect to it. We should
not be asked at this stage to divest our-
selves of authority which is properly ours,
and hand it over to the Government. I re-
mind members that the previous Govern-
ment spent a lot of money in building up
bulkhandling installations at Fremantle
as the first part of a complete scheme for
the handling of wheat at the port.

As soon as this Government came into
office, it made an agreement with Co-
operative Bulk Handling Ltd. under which
the State assets were handed over for a
period of five or seven years-I am not sure
which. That agreement would bind suc-
ceeding Governments, even though it might
be contrary to their Policy. Before such
agreements are entered into they should
be referred to Parliament. I will never
vote so that the power and authority of
members will be taken from them and
handed over to the Government. Where
the Constitution confers on us certain
powers and rights, we should cling to them
in the interests of the people generally. The
same danger of secret commissions and the
like, which was responsible in the initial
stages for matters of this kind being re-
ferred to Parliament, exists today. As a
matter of f act, it is greater because the
possibilities are greater, and money is more
powerful.

Some years ago, "The West Austra-
lian" stated that it was astonishing that
Governments should ask members of Par-
liament to hand over to them the authority
to sell, lease or let on hire without refer-
ence to Parliament, and it is just as
astonishing now as It was when that article
was written. This matter, in common with
so many others, will be decided on the
votes of two Independent members who
owe allegiance to no party but who, if
their existence is to be justified, must
take steps to ensure the upholding of the
authority of Parliament and reference to
Parliament. I suggest to the Committee
and to the two independent members that
when there is to be any sale of State
assets, or the leasing or letting on hire
of any State assets set up by authority of
Parliament, our decision should be such as
to allow no party to dispose of those assets
as it might thinkc fit, but to ensure that
when the Government proposes to take
action regarding such assets that action
must be referred back to Parliament. The
Independent members must follow that
line if they are to honour the statements
they made while on the hustings,

Why should members be asked to tell
the Government in advance that it can
do what it likes in this matter and lease
these assets f or any termi of years? The
present Government will not always be
there, and when a change takes place the
precedent that the Government Is now
attempting to establish might be used in
a way that would not find favour with
members on that side of the House. The
precedent could cut both ways. In these
times, when the tendency in many coun-
tries is towards dictatorship, we should do
nothing to take away from Parliament
the authority that rightly belongs to it.
The Minister has indicated agreement with
that attitude Insofar as he agrees that the
Chandler works should not be sold with-
out the matter being referred to Parlia-
ment, but if the Government is allowed
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to have its way it will be able to tie up
these works, perhaps by leases, for 50
years--if the Minister is so disposed-and
Parliament will be able to do nothing about
it.

The Minister should bring in a special
Bill validating what has been done with
regard to the Chandler works, and leaving
the other part of the subject strictly alone.
If in two or three years' time he wishes
still to sell or lease the works he should
then bring the proposal before Parlia-
ment so that it might grant or withhold
its authority. I cannot deviate from this
attitude. The Minister may have legiti-
mate grounds for objecting to the amend-
ment of the member for Northam which
might, on a legal interpretation, prevent
the disposal of machinery or articles no
longer required at the works. I would not
oppose that, as it would not interfere with
the carrying on of the works, but I am as
adamant with regard to leasing or hiring
the works as I am about selling them.
Parliament should have the right, in every
instance, to grant or withhold authority
In matters of that kind.

The MINISTER FOR INDUSTRIAL
DEVELOPMENT: I was interested in the
appeal by the member for Melville to the
two Independent members, but I do not
think they have to concern themselves
with the matters he raised in relation to
sale-if this Committee is prepared to
accept my new amendment, which pro-
vides for approval of Parliament in regard
to sale as a going concern-because my
amendment has within it all the require-
ments from that aspect that have recently
been discussed. I referred the observa-
tions of the member for Northam and my-
self on the questions of leasing and hiring
during the recent debate on this measure
to the Assistant Crown Solicitor, who is
of the opinion that to introduce two
separate measures in relation to this
matter is unnecessary and would be un-
precedented.

Before legal doubt was raised as to the
validity of the lease of these premises, and
in good faith, negotiations had been
entered Into with Australian Plaster In-
dustries. They are at present in occupa-
tion of the premises under an agreement
with regard to which there has been more
debate in this House than on any other
subject that I have known of in the last
four years. It consequently cannot be said
that this House of Parliament has not
already subscribed to the good faith of
that transaction by its rejection of the
motion moved by the hon. member some
days ago. I do not think that aspect re-
quires more submission to Parliament than
it has already had. I admit-and my pro-
posed amendment admits-that there was
not implied in that proposal any sale of
the works so that they could not in future
produce potash- Recognising that point
of view and believing that the manufacture
of potash was based on national necessity,

I thought there should be an amendment
submitted on the lines of that which I have
on the notice paper.

That is the position of the Government
in this matter and I think it will be sub-
scribed to by the majority of members
of this Committee. The arrangements so
far made have been made in good faith
and the doubt that has been expressed
arose subsequent to the arrangement hav-
ing been negotiated. I therefore think it,
desirable that the doubt should be re-
moved, as the company Is bona fide in oc-
cupation of the premises.

Hon. J7. T. Tonkin: Has the agreement
yet been signed?

The MINISTER FOR INDUSTRIAL
DEVELOPMENT: Not by the Government,
but the company is in occupation under
the draft to which I have referred. I think
they are now entitled to an assurance that
there will be no further argument in this
matter, which has been fully debated in
this Chamber. I1 return now to the amend-
ment of the member for Northam. I could
leave the matter, hoping that his amend-
ment would be defeated and then pro-
ceed to add my proviso--if it were de-
feated-and then recommit the measure
to put the earlier portions of the clause
into condition to match the proviso, but
that seems cumbersome and unnecessary.

It would not be the first time in this
Chamber that an amendment has beenL
temporarily withdrawn with right to re-
introduce it if the decision of the Committee
permits, it being clearly understood by the
Committee that by dealing with an earlier
amendment in the clause the Committee
Is deciding a conflict between two opinions.
So if the hon. member prefers that his
amendment should be dealt with-I hope
he will not insist-I will offer no further
objection and my only course will then be
to move my proviso, if his amendment is.
defeated, and seek to recommit the Bill
at a later date in order to tidy up the
clause.

Hon. A. R, 0. HAWKE: I am surprised
that an officer of the Crown Law Depart-
ment should say it would be unprecedented
to introduce two Bills to deal with the two.
problems contained in this Bill with which
we are now grappling. I grant that officer
the perfect right to hold that opinion but
think he has overlooked the fact that the
Government has made what purports to be
a legal agreement with the company to take
over the property at Chandler. Not only
would it, therefore, be not unprecedented
but it would also be in every way justifiable-
for the Government, Instead of introducing
one Bill to deal with two or more problems,
to introduce one Bill to deal with the
question of possible sale in future and an-
other containing word by word the agree-
ment between the Government and the
company and seeking pariamentary ap-
proval of the agreement, and providing,
further, for the possible leasing and letting
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on hire of the Property or industry in the
future. I do not think that would have
been unprecedented even if no precedent
-had existed in this State for such action,
and I am sure such procedure would have
-bad a great deal to commend it because it
would have put into two separate pieces
of legislation two separate problems as to
which there might be different points of
view, even in the mind of each individual
of the Committee.

I doubt If the Minister has any justi-
fication for the conclusion he drew, as to
the refusal of the majority of members
of the Legislative Assembly to approve of
a motion moved in the House a few weeks
ago for the appointment of a Select Com-
mittee to investigate the negotiations car-
ried on between the Government and the
company, to which I have already referred.
The fact that a majority of members in
this House voted against that motion does
not necessarily prove that a majority of
members of the House would vote for the
agreement. It certainly does not prove
that tney would vote for every part of
the agreement. Therefore, the Minister,
In my opinion, was arguing upon an ex-
tremely weak basis when he suggested that
a rejection of the motion for a Select Com-
mittee was, ipso facto, an endorsement of
the agreement and everything contained
in it.

To meet the existing difficulty I would
be prepared to withdraw my amendment
provided the Minister would move to delete
all words after the word "sell" down to and
including the word "of" in the 15th line,
in other words, if he would agree to delete
the words "lease, let on hire or otherwise
dispose of." The subparagraph would then
read, "To Sell upon such terms and condi-
tions as the Minister shall think fit, any
property vested in or acquired by the Min-
ister or by the board; ". Then with the
Minister's amendment, the words "Pro-
vided that none of such property shall be
-sold without the approval of Parliament"
and so on will be added. If that were done,
It would then be necessary for the Min-
ister to insert in paragraph (e) similar
wording to that which exists in paragraph
(d) to cover "leasing and letting on hire."

The Committee would thereby be placed
in a position of being able to decide the
,question of any possible selling of the
property or industry in the future, and
could come to a quick decision upon it.'Then we could have whatever discussion
is considered necessary and have a vote
taken on my suggested paragraph (e) on
the question of leasing, letting on hire all
-the industry or any part of the industry
In the future. That would meet may diffi-
culty and I think it would meet the diffi-
culty of most other members of the Com-
mittee. I think the Committee would be
unanimous on the question of the future
sale with the suggested proviso of the Min-
ister; then, with a new paragraph moved
to deal with letting on hire or leasing,

the Committee could have what further
argument it required on that principle and
vote upon it. That could overcome the
difficulty to a large extent and allow the
Committee to make the Progress which
we all desire to have made. I hope the
Minister will be able to see his way clear
to accept my suggestion.

Progress reported.

BILLS (21 -RETURNED.
1, Agriculture Protection Board.

With amendments.
2, Parliamentary Superannuation Act

Amendment.
Without amendment.

BILL-COMMONWEALTH JUBILEE
OBSERVANCE.

Received from the Council and read
a first time.

BILL-PHYSIOTHERAPISTS.

Second Reading.
Debate resumed from the 14th Novem-

ber.

RON. E. NULSEN (Eyre) [5.38]: This
is a most important Bill and should have
been brought down many years ago. I
have no objection to it whatsoever. When
I was Minister I gave a great deal of
thought to the provisions contained in
the measure and to many similar pro-
visions but they were not so extensive as
those now before us. Physiotherapy Is
really a most important ancillary medical
service. It is a, profession which has
been practised internationally most ex-
tensively and especially in the British
Empire. Physiotherapists are employed
in every other State in the Common-
wealth and also in England. Those prac-
tising in the other States must qualify
by examination and are, therefore, highly
educated and trained individuals. People
of that calibre are always extremely Im-
portant and essential to a community.
Some may think they must only have a
knowledge of massage but, in fact, they
deal with many complaints and diseases
and also play a great part in the treat-
ment of broken and injured bones.
Poliomyelitis, the treatment of spastic
children, and surgical cases-not only of
the ordinary type, but also those relating
to the brain-come within their sphere.

When the Minister was introducing the
Bill I asked her whether there were any
physiotherapists. practising in the coun-
try, but I have since noticed from a Press
report that there is only one, at Collie,
Kalgoorlie and other large country centres
could do with physiotherapists. I have
noticed from letters from doctors that
we should have up to 20 and 25, and
probably more people now practising. If
the Bill becomes an Act it will mean that
they will have to qualify by examination

2042



(21 November, 1950.] 2043

and a registration board will have to be
formed. After they obtain, in this State,
their leaving certificate or, in the East-
ern States, their matriculation certificate,
they then must do three years' training.

The only thing that worries me is that
there will be numbers of physiotherapists
who have not had such scientific train-
ing and will automatically come under the
Provisions of this measure but, if they
conform to the provisions of the Bill,
they should then be eligible for registra-
tion without passing the examination.
Nevertheless, they should be carefully
scrutinised and every care taken to en-
sure that they are qualified according to
their practice. Physiotherapists generally
come under the direction of doctors. If
they have the qualifications and initiative
to carry out their duties, and also have
the proper psychological approach to deal
with their patients, they should comprise
a. most important adjunct to the medical
profession.

I think the Minister said that at the
Children's Hospital either 60 cases a day
or a year-I am not sure which-are
treated by physiotherapists. At the Fre-
mantle hospital 25 cases are being treated
and at the Royal Perth Hospital 66 cases,
and the services of physiotherapists are
used to advantage at various other hos-
pitals. In this State we have, according
to the Minister, 200 spastic children who
are also treated by physiotherapists. Be-
fore people practising physiotherapy are
allowed to qualify for their profession, they
must be 21 years of age. That serves to
indicate that they commence their studies
when they are quite Young. If the Bill is
passed it will mean that chiropractic and
osteopathy will not be covered. I would
like to see those practising the professions
I mention required to have certain qualifi-
cations gained by examination.

Chiropody plays a great part with re-
spect to one's feet. Unless we have good
feet, we cannot stand on them. I have the
highest regard for chiropodists. Those who
have gained qualifications by practice or
examination should be protected by laws
enacted for that purpose, and I would like
consideration extended to them in that
direction. I have suffered from my feet
and on one occasion I went to a male chiro-
podist for treatment. On the front win-
dow of his premises high qualifications
were set out and other Inducements were
offered to would-be patients. I submitted
myself to his treatment, and I could hardly
walk for a fortnight afterwards. That man
was without qualification. I then con-
sulted Dr. Rowe and he advised me to go
to Miss Watts. I did so and I experienced
admirable treatment at her hands.

Mr. Marshall: The doctor knew your
weakness.

Hon. E. NULSEN: She dealt with me in
an excellent way.

Hon. J. B. Sleeman: The lady put you on
your feet, all right.

[71]

Hon. E. NtILSEN: She did.
Hon. F. J. S. Wise: You admit that.
Hon. E. NULSEN: I give credit where

it is due, irrespective of sex. Miss Watts
did a wonderful job.

Mr. Graham: What did her sex have to
do with It?

Hon. E. NULSEN: I do not know.
Hon. A. R. 0. Hawke: Can you give mem-

bers her phone number?
Hon. E. NULSEN: I would like to. but I

cannot think of it. She is deserving of all
credit for her great efficiency. There are
other methods of treatment in use, especi-
ally in America. There is what is known
as naturopathy. Quite a number of per-
sons do not know the meaning of these
various terms. I did not know them my-
self. I feel it is time that some considera-
tion was given tp the protection of people
practising in these various avenues, pro-
vided they are efficient in their work. They
are a necessary adjunct to the medical
profession. I have gone to the trouble
of getting the meaning of the various
terms I have referred to, and I shall give
the information to the House for the
benefit of members and the public gen-
erally. For instance, what is naturopathy?
Here is the meaning of that term-

Naturopathy is a constructive
method of treatment which aims to
remove the basic cause of disease. It
is a complete revolution in the art
and science of living. It is the practi-
cal realisation and application of all
that is good in natural science philo-
sophy. Treatments such as osteopathy,
chiropractic and dietetics are used and,
when used intelligently and in accord-
ance with the laws of our being, will
speedily bring about that harmonious
condition of the body which we call
health.

Next, what is osteopathy? Here is the
explanation of that term-

Osteopathy is a mechanical method
of treatment which aims to cor-
rect muscular contractions, relaxed
muscles, abnormal conditions of liga-
ments and misplaced bony structures
-hence the hands are used for this
purpose. It was discovered by Dr.
Still, of America, and was announced
as far back as 1874. Osteopathy has
grown considerably since then and,
with the addition of new technique
and improved treatment tables, many
cures stand to its credit.

Here are other definitions of osteopathy-
A method of therapeutic treatment

which is based on the belief that there
is a close association between the
structure and functions of the body;
therefore abnormal states are treated
by manipulation of the joints, muscles,
etc.-Medical Dictionary.
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Mr. SPEAKER: Order! is the hon. The definition of chiropractic, as contained
member urging that the scope of the Bill
should be extended in these directions?

Hon. E. NULSEN: I think
relate to physiotherapy and
bearing on it. Another
osteopathy is-

these matters
have a direct
definition of

Osteopathy is veritably a common-
sense method of treating diseased con-
ditions of the body, either structural or
functional, by means of strictly scienti-
fic manipulations. It makes no de-
mands upon the vitality of the patient,
but enlists the curative powers con-
tained within the body, which readily
respond when properly appealed to.
Its method is purely mechanical and
its cardinal principles might be classi-
fied as follows:-skeleton adjustment,
glandular activity, free circulation of
blood and co-ordination of nerve force.
-Osteopathy Complete.

All these things have a bearing upon the
work of the physiotherapists.

Hon. F. J. S. Wise: Does dietetics come
into it, too.

Hon. E. NULSEN: Yes, it is all a matter
of the health of the people and all these
methods have a direct bearing on the
subject. If we took more heed of the
dietitians, we would be in a much better
condition than we are-especially after a
night out.

Hon. A. R. 0. Hawke: You should not
have nights out!

Hon. E. NULSEN: I shall not make any
accusations against any hon. member.

Hon. P'. J. S. Wise: He was only trying
to be helpful.

Hon. E. NULSEN: The definition of
osteopathy according to the American
Medical Dictionary (Dorland) is as fol-
lows:-

That system of the healing art which
places the chief emphasis on the
structural integrity of the body
mechanism as being the most import-
ant single factor to maintain the well
being of the organism in health or
disease.

What is chiropractic? It is-
The practice of chiropractic consists

of the palpation and adjustment, with
the hands, of the movable segments
of the spinal column. Those of the
vertebrae which are found to be mis-
placed are adjusted to normal position
so that the nerve impulses can once
again flow normally to the organs or
tissues which that particular nerve
supplies. Chiropractic itself is not a
cure-all, but, nevertheless many cures
are accomplished by this method
alone.

in the American Medical Dictionary (Dar-
land) is--

A system of adjustment consisting
of palpation of the spinal column to
ascertain vertebral subluxations, fol-
lowed by the adjustmo'nt of them by
hand, in order to relieve pressure upon
nerves at the inter-vertebral foramina,
so that the nerve force may flow
freely from the brain to the rest of
the body.

The reason I have outlined the meanings
of these various methods of treatment is
to help the community to a better under-
standing of them. While physiotherapists
play such an important part in medical
work, those additional branches that I
have referred to are also embraced in that
category. Whether some of them were
adopted before physiotherapy was recog-
nised as an adjunct to medical science I
do not know. I urge the Minister that
for the sake of a few thousand pounds
she should see to it that the job is done
properly. If we are to have a number
of hall-baked physiotherapists operating
in various parts of the State, no great
advantage will accrue. Then again there
should be reciprocity between the States
of the Commonwealth and, for that mat-
ter, with other parts of the British Empire
regarding the qualifications required by
these practitioners. Those who arc prac-
tising now no doubt have gained their
qualifications but they must have a know-
ledge of psychology, anatomy, histology,
pathology and therapeutics. Thus mem-
bers will see that these people require to
be highly qualified. Then again the per-
sonal equation must be taken into con-
sideration. A practitioner requires to have
the proper psychological outlook when
handling the sick or the severely injured.
They must be very knowledgeable, too, be-
cause they are required to have an under-
standing of the mechanism of the electrical
apparatus they are called upon to handle.
It would be a great mistake to allow a
number of half-baked psysiotherapists to
practise, all for the sake of the expendi-
ture of a few thousand pounds.

As to the attitude of the medical pro-
fession to this question. I have read a few
letters that the Minister was kind enough
to allow me to peruse. These show that
in every instance the medical men have
been 100 per cent. behind the Minister
in her introduction of this legislation. AS
to the attitude of the British Medical As-
sociation, the then President, Dr. Bruce
Hunt, had this to sa regarding the
matter-

I am directed to assure you that the
medical profession of Western Aus-
tralia will do its utmost to support you
in your endeavours to have established
at the University of Western Australia
a properly staffed and a properly
equipped training school for physic-
therapists. The Profession deems that
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this Is the only plan likely to secure
a satisfactory supply of physio-
therapists to serve the State's needs.

It seems therefore that the doctors regard
this as a great advance to the advantage
of the medical profession seeing that they
so wholeheartedly support the establish-
ment of what might be regarded as a
Properly trained auxiliary to the profession
in relation to the services to be rendered
by physiotherapists. I hope the Bill will
become law and be proclaimed at an early
stage.

MR. YATES (South Perth) [5.59]: 1 be-
lieve that a very important step has been
undertaken by the Government in estab-
lishing a physiotherapy wing at the Uni-
versity. The average person has a very
vague idea about physiotherapy and very
few understand the meaning of the term.
They are dimly aware of the fact that some
people are trading in the State who deal
with various ailments of the body by means
of chiropody and chiropractic. They are
supposed to be specialists in dealing with
ailments of the feet apxd portions of the
body. We have quite a number of such
practitioners, not only in the city, but in
other parts of the State. practising what
they believe to be a profession, but what
to us is nothing short of something they
have learnt without having undergone
training. It is something to which a name
cannot be given. But at last this State
proposes to give a name to something
which will be of a concrete nature, by the
introduction of this Bill to provide for the
training, qualifying and registration of
physiotherapists in Western Australia.
This will supply a long-felt need.

Physiotherapy is not new to Australia.
It has been practised in the other States
for many years and, in a lesser degree, it
has been practised here by those who learnt
their profession in other States or in other
parts of the world. One leading chiro-
practor in Perth went through the Univer-
sity of California, and at the conclusion of
his course came to Western Australia and
has been in business here ever since. He
could easily have remained oversea or gone
to another part of the Commonwealth. The
same could be said of those engaged in
physiotherapy. In most cases the few who
are here came from the Eastern States and
have had a hard battle to carry on without
definite Government regulations. But now
they will be catered for, because a board
will be set up not only to register those who
are already engaged in the profession, but
to see that the future of physiotherapy In
Western Australia Is safeguarded.

In New South Wales many years ago,
when the young People undertook a course
of training to enable them to become
physiotherapists they were, In most in-
stances, instructed by doctors who had
very little training in physiotherapy. At the
time, they had to undergo training for
three years before being authorised to

practise. It was found that at the cnid of
that three years, although they had plenty
of technical knowledge and their heads
were full of wisdom imparted to them by
the doctors, when they went out on their
own they had very little practical know-
ledge and In lots of cases gave up the pro-
fession. It was proved that they were
unable to carry on as physiotherapists;
it was not in their make-up, al-
though they could absorb the instruction
given to them by the doctors. In later
years. while the system has not changed
radically, provision has been made for
physiotherapists with plenty of practical
experience to assist in the training of
students so that they will receive instruc-
tion not only from the medical side but
also from the practical aspect.

There Is one point upon which I would
like some clarification, and that is as to
why there has not been included in the
Bill a section from the New South Wales
legislation which could easily have been
inserted and which deals with the regis-
tration of physiotherapists, Admittedly
the Minister is going to set up a board
for this purpose, but I am not happy
about regulations being made after a
measure is passed. I would prefer to see
the whole business tied up in the legis-
lation itself. The New South Wales mea-
sure is entitled the "Physiotherapists
Registration Act, 1945-1947." Section 20
of that Act provides-

(1) The Board shall keep a register,
to be called the "Register of Physio-
therapists for New South Wales."

(2) A person shall be registered
by the entering in the register of-

(a) his full name and address;
(b) the date upon which he is

registered;
(c) particulars of the qualifica-

tion or qualifications In re-
spect of which his registra-
tion is granted.

There are quite a number of other items
which come under Section 20. I take it
that that system of registration will be
adopted in Western Australia but I would
have liked to see it included in the Act.
If not, I suggest that it be included in
regulations when they are framed.

It is also intended to set up a board
of five members, as against seven in New
South Wales. I notice that the Minister
is not including on the board a person
with a knowledge of electricity; but it is
essential that we should have on such a
board a highly qualified electrical en-
gineer, because those who become physio-
therapists will be required to manipulate
and look after very expensive electrical
machinery, Some of it is highly technical
and it will need an expert to instruct
students in the method of using and re-
pairing such plant. Provision has been
made in New South Wales for there to

204.1;
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be on the board such an individual who
ensures that students are adequately
catered for in respect of the purchase of
necessary electrical apparatus at the
university, and whose advice at board
meetings is very valuable. Such a man
would know what is likely to happen in
regard to expansion in the electrical world
whereby physiotherapists will be enabled
to secure newer and more up-to-date
apparatus. We shall require an electrical
expert of that kind to be on our board
to assist its members to carry out their
work successf ully.

In New South Wales there is what is
known as the Society of Massage and
Electrotherapy. Those interested formed
themselves into a band, under the Com-
panies Act of 1936, and established a set
of rules for their association. There is
no such organisation at present in
Western Australia, mainly because pos-
sible members are so few. But that situa-
tion will be altered in view of the num-
bers of people requiring the attention
of physiotherapists. I believe the
Minister mentioned that last year the out-
patients attending the physiotherapy
clinic totalled 12,500. The indications are
that there will be large numbers of
physiotherapists operating in Western
Australia in the future.

Look at the work they could do in
country centres! There must be a num-
ber attached to regional hospitals when
they are established. Again, what of the
need for them on the Goldfields-at Places
like Kcalgoorlie and Norseman, where their
work would be most valuable if they were
available? I can foresee a great advance-
ment in the establishment of qualified
physiotherapists in all our hospitals and
institutions. Therefore it is most neces-
sary that at the start we should cater
adequately for them; that we spare no ex-
pense to see that the whole business is
commenced on right lines in order to give
pupils a good start in the profession.

In the other States a charge is made
for each student, averaging £170 for the
three years. An individual who is pre-
pared to pay £110 for such a course must
be enthusiastic and have some belief in
his ability to Pass the necessary examina-
tions. I take it that in this State in-
struction will be free.

The Minister for Health: I have not
said so.

Mr. YATES: The Minister has not sai
so. but there is nothing in the Bill tosa
that a charge will be made. If the i-
struction is to be given at the UniversIt
the students will have to bear the cost of
text-books only; tuition will be free. Thre
will thus be a greater number of folk wish-
ing to try themselves out in this profession,
and the board will have to be particularly
careful in selecting the right type and see-
ing that those who apply have a high de-
gree of mental absorption and the capa-
city to engage in the profession, before

they are permitted to undergo the course.
It is no good their trying, for six or eight
months and then deciding they do not like
the work, and pulling out. The course
is quite a long one and we want those who
ask to be admitted to remain for the full
three years.

Mr. Styants: Has the board to approve
of the students?

Mr. YATES: I do not know.
nothing in the Bill to say it will.

There is

Mr. Styants: That is something that
will be arranged by regulation.

Mr. YATES: Yes. There is nothing con-
crete regarding the powers of the board in
the selection of students. Who will nomi-
nate them and who will be appointed to
conduct examinations? I would ask the
Minister to consider those aspects. The
number of subjects taken by students in
New South Wales makes extraordinary
reading. I have a copy of the curriculum
used by the Australian Physiotherapy As-
sociation in the training of students. I
will quote from this paper what students
have to go through.

Sitting suspended from 6.15 to 7.30 p.m.

Mr. YATES: I was about to quote from
the curriculum of the Australian Physio-
therapy Association, which is responsible
for making up details of the training
courses as adopted by the association in
New South Wales. I will give a list of the
subjects that students have to take wvhen
going through the three-year course.
First of all, they start with elementary
science, which is the introductory to
physiology. They touch generally on
elementary physics, with short discussions
on mathematics. There is a total of 20
lectures dealing with these subjects,
touching especially on elementary science.
Included also is a brief outline of elemen-
tary chemistry. Then follows a course of
approximately 30 lectures on physiology.

All these lectures are given by members
of the medical profession. They are doc-
tors specially qualified to instruct students
in these subjects. Physiology covers the
cell, the blood, the circulation, respiration,
digestion and the various organs of the
body, the nervous system, etc., and it is
necessary that the physiotherapist should
know these parts of the human body if he
is to practise in the profession. They then
go on to a course of 20 lectures in anatomy,
dealing with detailed lectures on the limbs,
the body, various diseases of the bones and
joints, dislocations, diseases of the joints,
etc. Quite a number of items come under
this heading.

They then have a course of 20 lectures in
physics dealing with introductory mech-
anics, heat, electrostatics, electrodynamics
and electrolysis. They are now com-
ing to the stage where the appoint-
ment of an electrical expert to the board
is most necessary. As these students are
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now Coming to the electrical stage of their
studies, members will see why a man such
as I have suggested is important. They
then go on to medical electricity. Train-
ing includes 20 lectures, embracing the
construction, physics and medical appli-
cation of galvanic low-frequency and
high-frequency currents, actinotherapy-
including ultra violet, visible light and
infra-ray radiation-hydrotherapy-in-
cluding medical baths, under-water exer-
cises and whirlpool baths-a short outline
of the diseases in which physical meas-
ures are used, and a practical demonstra-
tion of the construction and application
of various machines used in cases of dis-
ease and injury. All these machines are
of an electrical nature, and if members
care to go to the Royal Perth Hospital.
therapy section, they can see some of
these modern electrical contrivances. If
they did that, members could see for
themselves that it takes a lot of training
for an Indivdual to become expert in their
use.

From there, students go on to a course
of at least 45 lectures on re-education, in-
cluding theoretical and practical instruc-
tion. They comprise-definition of terms;
origin and psychology of conscious move-
ment; classification of movements, normal
movements, their gradations, examination
of muscles, test positions and movements.
Members will see from these various groups
of lectures and exercises, which are taken
throughout the three-year course, that
the students would have to be above
the average. They then go on to the
manipulations and theory of massage,
which covers a course of at least 20 lectures.
Finally, students do hospital practice, which
covers two years' work in a hospital-
approximately three hours daily-in the
wards and the out-patients' department.
This is done in a general hospital, and two
months are spent at a children's hospital.
A short course of approximately 12 lectures
on theoretical and practical work in plaster
technique, and a course of three or four
lectures Is given on the use and application
of splints. There is one lecture on asepsis.
This lecture is given by a hospital sister,
and a short course of about 12 lectures is
given in bandaging.

The final training is a series of at least
25 lectures on Swedish remedial exercises.
That completes a summary of the three-
year course made out by the Australian
Physiotherapy Association in New South
Wales. The charge for that course was.
and it is subject to revision. £164 Is. 6d.
The closing date for receiving applications
is the 31st December in the year preceding
the opening of the course to which admis-
sion is desired. The course commences in
March of each year, and I take it that
a similar state of affairs will exist in our
own State, and within our own University
when it is decided to commence training
physiotherapists.

In Victoria, they have a Masseurs Regis-
tration Board. On the board are two
medical men who have a number of degrees
after their names. Also on the board are
four masseurs, making a total of six. The
qualifications for candidates in Victoria
are as follows:-

No person shall be eligible to under-
take the prescribed course of training
unless he-

(a) will have attained the age of
18 years not later than 31st
December of the first year of
his course;

(b) has passed in physics and
either chemistry or biology,
the school Leaving Examina-
tion of the University of Mel-
bourne, or some other exam-
ination In the opinion of the
board equivalent in standard
thereto;

(c) has passed the matriculation
examination of the University
of Melbourne, or has, in the
opinion of the board, satisfac-
torily completed the curricu-
lum prescribed for matricula-
tion;

(d) is certified by a medical prac-
titioner specially or generally
appointed by the board to be
physically fit to satisfactorily
carry out the professional
duties of a masseur;

(e) has produced evidence satis-
factory to the board that he is
of good character.

These are the qualifications required of
candidates in Victoria before they are ad-
mitted to a course. So members will see
that in both New South Wales and Vic-
toria a high standard has been set for the
training of physiotherapists. I am heartily
in agreement with the Bill as presented,
and trust that we shall get off to a good
start in Western Australia, but I would lie
to see, when the board is selected, that
all the facts are taken into consideration,
especially the pitfalls suffered by the other
States, not only in the selection of members
of the board but also in the system of train-
ing in the universities. The Minister should
have all that information in her possession
before this training scheme Is commenced.

The man whom we select as the director
of physiotherapy-that should be his title
-should be a man with the highest possible
qualifications. He should have absolute
power in the control of the training of
physiotherapists at the University, and
clinics should be established at the public
hospitals to enable students to train and
practise under expert guidance. There is
one other most important point that should
not be overlooked-we should not lean to-
wards the selection of female students to
train as physlotherapists. If we do that, we
are likely to lose them. This has been
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proved both in New South Wales and Vic- board will be overloaded with medical men.
toria. Although the female students in
those States paid for their own courses.
they did not stay in the profession for very
long before they left to be married:*

If a man undergoes a course, and he
likes the work, passes his examinations and
makes a success of it, he will remain in
the profession for life. Usually, if a female
undertakes a course, she either becomes en-
gaged after three or four years or leaves to
get married. I suggest, therefore, that we
do niot select too many females in this
State for this most important work. It is
not because they are not suitable-probably
a number of them would be better than
men-but we have to look to the future
and to the fact that it takes three years to
train these people. We should not have to
train them and then, after three years'
training, run the risk of losing them at the
end of another two years' practical work.
These physiotherapists should go on for
many years and be of use to the community.
Finally, I suggest that when students have
passed their three years' course at the Uni-
versity they should, lli~e medical men, do
a course at one of our public hospitals be-
fore being permitted to go out and practise.
They should be placed on the staff of one
of our main hospitals for at least six
months after finishing their courses. At
the end of that time. if their work is satis-
factory, certificates should be granted to
enable them to practise in civil life.

MR. STYANTS (Kalgoorlie) [7.43]: 1
support the Bill, and will not take very long
in making my support evident. Like the
member for Eyre, I believe it is remarkable
that a Bill of this nature was not brought
before the House many years ago. But when
one realises that it is only within probably
the last 12 years that we have made it
necessary, by legislation, for such import-
ant professions as dentistry and otometry
to be registered, we can possibly understand
why we have been dilatory in making it
obligatory for People engaged in this im-
portant profession to be registered.

The real object of the Bill is to ensure
that when peonle pay a physiotherapist,
they are getting a qualified person to
do the job. I have no doubt that among
those who practise physiotherapy in
this State there are some who may
find it difficult to pass the necessary
examinations when called upon to do
so. Although many people have come
from oversea and the other States to
practise physiotherapy in this State. and
are qualified, I doubt whether all who are
practising physiotherapy in Western Aus-
tralia have the necessary qualifications.
But this Bill will do away with that state
of affairs, and a person who is unfortunate
enough to have to call upon the services
of a physiotherapist will do so with the
lull knowledge that that physiotherapist is
qualified. It also deals with the appoint-
ment of a board. In my estimation, the

The proposal in the Bill is to have the
Commissioner of Public Health, who, of
course, is a medical man of high standing.
as chairman of the board.

Hon. F. J. S. Wise: Do not YOU think it
is strange that the Minister for Health
should introduce a Bill for a board of any
kind?

Mr. STYANTS: I know when in Opposi-
tion the Minister had a decided objection
to boards.

Hon. F. J. S. Wise: It was made a feat-
ure of the policy speech.

The Premier: Not this sort of board.
Hon. F. J1. S. Wise: All boards.
Mr. STYANTS: The Commissioner for

Public Health shall be the chairman of the
board; a medical practitioner is to be ap-
Pointed by the Governor; and there will
be two physiotherapists and a representa-
tive of the University of Western Australia.
As we already have a highly qualified medi-
cal man as chairman, I see no reason
why we should overload the board. It has
to be remembered that each member of the
board can draw fees and travelling ex-
penses if required. I very seriously doubt,
with the very limited number of physio-
therapists who will be registered-unless
they make it a very high fee for registra-
tion, which I hope will not be done by
regulation-that there will be sufficient
funds at the disposal of the board to pay
all these expenses.

I know it is provided that the Govern-
ment may make a grant, but there is
nothing mandatory in that respect. Seeing
that we shall have a highly qualified man
in the Commissioner of Public Health, two
physiotherapists and a representative of
the University of Western Australia, I think
that will be sufficient to constitute the
board. I do not know whether there is a
medical man on the Optometrists Board,
and I1 do not think it is necessary to have
an additional medical man on the physio-
therapists' board.

The Attorney General: Somebody should
represent the British Medical Association.

Mr. STYANTS: As with most of the Hills
that come before us, there is just the
framework of the proposal contained in
this one, and it is left for Government offi-
cials to fill in by regulation what is really
to be the meat and the substance of the
Proposition. What I am anxious about
is who is to conduct the examination of
those who claim to have the qualifications,
because provision is made in the Bill for
those who claim to have them, but
have not practised for two out of the
Previous three years in this State, to estab-
lish their suitability. I have no objection
to that. But who is to conduct the exam-
ination? Will it be conducted by the Board,
the University of Western Australia or by
somebody else? I1 would like the Minister
to make that quite clear. Who is going to
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conduct the examination to prove the
qualifications of those who claim to have
them, but who have not practised physio-
therapy for two out of the previous three
years in Western Australia?

Although the member for South Perth
took it for granted that the period of train-
ing would be three years, I cannot see any-
thing in the Bill to indicate that that will
be so. The only reference to three years
is thiat anyone who has served or practised
as a. physiotherapist for two of the pre-
vious three years in this State shall be
deemed to have the qualifications and will
not have to sit for examination. But there
is nothing to show it will be three years.
It may be three years, or five years, and
we are in the dark as far as that is con-
cerned. Most of the physiotherapists do
their work not under the direction of a
doctor at all, The usual practice by
physiotherapists of repute is that when a
patient goes to them they demand that
it shall be on a doctor's recommendation,
and they will usually ask for x-rays to be
taken before they will undertake any reme-
dies for the patient. So it is not done under
the direction of a doctor.

I hazard the opinion that many of these
physiotherapists know more about that
particular class of work than possibly 75
per cent. of the doctors do, and that has
been admitted to me by two or three medi-
cal men. They have told me that a highly-
qualified physiotherapist knows more of
the human structure and its functions than
possibly 75 per cent, of medical men. If
the prescribed course of training is to be
for three years I think we can start them
at an earlier age than 21. When we real-
ise that for a very important position, such
as a general nurse, the training commences
at 18. in this case, too, we could safely
start the training period at that age. The
great disadvantage of waiting until a per-
son turns 21 before permitting him to
start to qualify for a profession is that
usually the able ones have decided upon
their course or career long before they
reach that age, and it is more or less as
an afterthought-when they have failed
to get into the avocation that they would
prefer or had chosen-that they decide
to take on physiotherapy at 21 years of
age.

The doctors, the medical authorities and
the Nurses' Association will substantiate
that this is one of the great disadvantages
in getting the most suitable type of girl
for the position of a trainee for general
nursing. They say that in the interval
between the years of 15 when they leave
school and that of 18 years of age, when
they commence their training, those who
have decided opinions already known what
they are going to take up and it is only
those who are undecided who will wait
until 18 years of age. Therefore I suggest
to the Minister that he take into con-
sideration the opinion of the experts with
a view to starting the training age at 18

years. I assume it will not be a lesser
period than three years for the term of
training, but that would make the person
at least of adult age before he could become
a fully-fledged physiotherapist.

I would like the Minister in her reply
to give the House an assurance on an im-
portant matter in connection with this Bill.
I know of at least two People who have
come from oversea and possess a diploma of
efficiency in physiotherapy in their native
country. Would they be permitted to
demonstrate their qualifications to who-
ever is to conduct these examinations and,
having demonstrated to the examiners that
they do possess the qualifications would
regions be declared for them as in the case
of the refugee doctors? I have in mind the
oase of a lady who is giving very valuable
service in this State to spastic children, and
who possesses the qualifications of a doctor
In addition to those of physiotherapy.

I know of another person who came
from a Scandinavian State and is now
practising as assistant to a physiotherapist
in St. George's- terrace. Both of these
people claim to hold diplomas from their
own countries. Will they be permitted
Immediately to sit for an examination and
demonstrate their qualifications and, hav-
ing done that, will they be allowed to prac-
tise wherever necessity arises for their ser-
vices, or will the same thing apply as does
with refugee doctors who are to be sent
to the outback, possibly to Leonora, Cool-
gardie or somewhere else in Woop-woop?
I hope no discrimination will be meted out
to these people. If they have the quali-
fications and make it quite evident that
they have, then I hope they will be treated
as any other person who has been in West-
em Australia, and will be permitted to prac-
tise in any portion of the State as physio-
therapists.

THE MINSTER FOR HEALTH (Hon.
A. P. Q. Cardeil-Oliver-Subiaco---in reply)
[7.56]: I thank members for the way they
have received this Bill, and particularly the
member for Eyre for his explicit remarks.
Hs asked to be assured that the training
would be the same as that given in the
Eastern States. I assure him, although the
board Is not yet functioning, that when this
Bill is passed the training will be as it is
there, and I am sure reciprocity will be
given. I think that is what he Was wor-
ried about. The member for South Perth
asked why a section was not included that
is in the New South Wales Act and deals
with registering. I would like to explain
that all the Acts in the various States were
examined very carefully and the result
was that this method was decided on be-
cause we felt it was better than any other.
To prove my point, a fortnight ago I was
speaking to the director of physiotherapists
In New South Wales, who was on a visit
here. When I showed her the Bill she
said we had done a wonderful thing In
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framing it as we have, because we would
not be continually making amendments
such as they had to do in New South
Wales. I think she thought it was a really
wonderful Bill. The next thing was that
the hon. member was anxious to know
about the electrical equipment and whether
students would be sufficiently trained.

Mr. Yates: I want an electrical expert
on the board.

The MINISTER FOR HEALTH: The
students will get training by experts at
the hospital and I assure the hon. member
on that point. One member spoke
about male and female students. Here we
have rather anticipated that the Bill will
be passed, because already I have been in
touch with all the secondary schools, and
asked headmasters and headmistresses to
see that their students are trained in the
courses that would be likely to get them
through their leaving examination and the
subjects necessary for the university after-
wards in regard to physiotherapy. I assure
the House I have had many replies from
headmasters and others who are anxious
to become physiotherapists, and there are
two or three mnales among them. There-
fore that has not been overlooked.

The member for Kalgoorlie seemed wor-
ried because he feared that the board
would be overloaded with doctors. The
chairman will be the Commissioner of Pub-
lic Health, and it would be wise, where
the training of the students will be partly
that of a medical course. to have on the
board a doctor representing the world out-
side the Civil Service. The next two mem-
bers of the board will be physiotherapists
and they will be well-trained men. They
have already helped in the framing of the
Bill. There will also be a person nomin-
ated by the Senate of the University. Pos-
sibly he will not be a doctor, and so I can-
not see that the board will be overloaded
with doctors. The hon. member also asked
who would examine the students. The
board has not yet been constituted.

Mr. Styants: Those who do the training
will have the qualifications?

The MINISTER FOR HEALTH: The
BIll shows that those people are already
provided for, and those who have the quali-
fications can be registered. There will be
no difficulty at all about the people who
have been trained so long as they can
show that they are qualified as physio-
therapists. I assure the hon. member also
that, if people belonging to other countries
come here and are naturalised, they will
be able to practise so long as they are
qualified. One of our most noted physio-
therapists is from a foreign country.

Mr. Styants: A man I have in mind
have not been here the necessary five
years.

The MINISTER FOR HEALTH: If they
can show that they are qualified physio-
therapists, we shall have reciprocity with
England and some other countries and I
do not think there will be any difficulty.

Mr. Styants: A man I have in mind
holds a diploma.

The MINISTER FOR HEALTH: if those
people have diplomas, they will be able to
register here. All of that is provided for.
The introduction of legislation along these
lines has been mooted for a year or 18
months, and every avenue has been ex-
plored in the endeavour to get the best
possible measure for this State. Each time
I have been in the Eastern States, I have
investigated the matter and have brought
back information, After the Bill has been
passed and we get the board, we shall
definitely have in this State some of the
best physiotherapists.

A question asked by the member for
South Perth and also, I think, by the
member for Kalgoorlie, was whether stud-
ents, after completing their three years'
course, would receive any further training.
In Victoria, provision is made for further
hospital training, but it is not compulsory.
Neither is it compulsory in New South
Wales. Here, we shall endeavour to get
students to undergo further training. it
will be better for them to have further
hospital experience after they have taken
their degrees. In Victoria, the board pays
these people a certain amount and gives
them six months at various hospitals so
that they may continue their training;,
that is, after they have qualified.

Mr. Yates: Shall we have the right to
see the rules and disallow them If neces-
sary?

The MINISTER FOR HEALTH: I hardly
think so. The hon. member made a very
good speech and I think he can rest assured
that everything he desires will be provided
f or.

Question put and passed.
Bill read a second time.

In Committee.
Mr. Perkins in the Chair: the Minister

for Health in charge of the Bill.
Clauses 1 to 7-ared to.
Clause 8--Rules:
Mr. MARSHALL: Will the Minister ex-

plain Subclause (2) which provides that,
where there is conflict or inconsistency
between the provisions of the rules and
those of the regulations, the regulations
shall prevail and the rules shall be void?

The ATTORNEY GENERAL: This is a
technical matter.

Mr. Marshall: I asked the question of
the Minister for Health.

The ATTORNEY GENERAL:. I have a
right to speak. The board is authorised
to make by-laws, but they must not be
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inconsistent with any regulation. That
is common procedure. The boards deal-
ing with optometrists, barristers and den-
tists have their rules, but those rules must
not be inconsistent with any regulation.

Mr. MARSHALL: Surely every depart-
mental officer knows that a rule must not
be inconsistent with the law of the land.
which is what a regulation is! Would any-
one argue that the rules of racing could
be inconsistent with the regulations under
the Act? The subelause is redundant.

Mr. NEEDHAM: There appears to be an
important omission. Clauses are included
providing for the appointment and con-
stitution of the board and the application
of the funds, but there is no mention of
meetings of the board, who shall be the
chairman, who shall act in the absence
of the chairman and what number shall
constitute a quorum. All measures of this
nature have provisions of that sort.

The MINISTER FOR HEALTH: Pro-
vision for those matters will be made by
regulation. Obviously, much will be done
by regulation, and I ask members to ac-
cept the Bill because the people who framed
it know what they are about. Those mat-
ters have not been omitted through any
oversight.

Clause put and passed.
Clause 9-agreed to.
Clause 10-Qualifications:
Mr. SrYANTS: A person may be regis-

tered as a physiotherapist at the age of
21. Will the Minister indicate at what age
it is proposed to start training students? If
it is to be a three years' course, apparently
the student would start at 18. Is that what
happens in the Eastern States or what is
the minimum age there?

The MINISTER FOR HEALTH: I com-
municated with the various schools so that
young students could take such subjects
for the Leaving Certificate as would assist
them when they took up the study of
physiotherapy. In the Eastern States, for
the most part there is no actual age, but
18 is more or less the recognised age. If a
youth got his Leaving Certificate earlier,
he could go on with his training, but he
would not be entitled to be registered as
a physiotherapist until he attained the age
of 21.

Hon. E. Nulsen: The training, then,
would be for three years or more.

The MINISTER FOR HEALTH: Yes.
Mr. MARSHALL : This is a peculiar

piece of legislation. It enables the Min-
ister to avoid giving any information we
desire by saying it will be prescribed by
regulation. That was not done when we
were dealing with legislation affecting
doctors from foreign countries. Here,
however, everything is to be done by regu-
lation and we are lef t in the dark as to
what will happen to physiotherapists who

may migrate to this State. They might
be highly-qualified persons, but we do not
know what will happen to them until we
see the regulations. That is not the right
procedure to adopt. When dealing with
legislation governing medical or legal
practitioners, we set out in the measure
what their qualifications shall be and all
other requisite details.

How are we to know what will happen
to these people? If Australians from other
States have not been practising for two
years out of the three immediately
prior to the commencement of the Act.
they will not be qualified for registration,
but will have to undergo an examination.
The Minister would be well advised to give
further consideration to the measure.

The MINISTER FOR HEALTH: All the
regulations will be subject to the Minister,
which is really the Government. I assure
the hon. member that he is anxious over
something about which he need not worry.
These people can be registered if they are
qualified and I give my word they will be.

Mr. YATES: It might be most difficult
for a migrant to produce evidence of his
qualifications. Will the Minister give the
assurance that such a person will be
granted the right to practise, without pro-
duction of the necessary documents, pro-
vided he can prove himself to be capable
of being a physiotherapist?

The Minister for Health: Yes. If such
a person can pass the examination he
definitely will be registered.

Mr. NEEDHAM: The Minister would be
well advised to report progress. Clause 16
deals with regulations. I was pleased to
see the Bill introduced, but I have not.
for many years, seen a measure here which
gives so much power to the Minister, by
regulations, as this one does.

Clause put and passed.
Clauses 11 to 16-agreed to.
Title-agreed to.
Bill reported without amendment and

the report adopted.

BILL-WORKERS' COMPENSATION
ACT AMENDMENT.

Second Reading-Ruled Out.
Order of the Day read for the resump-

tion from the 8th November of the debate
on the second reading,

Speaker's Ruling.

Mr. SPEARER: I have had a look at
the Bill, and I am sorry to say I have
to make a statement on it which is not
favourable to the measure, although on
the merits it is a good one. The Consti-
tution Act Amendment Act, 1899, Section
46, Subsection (8), states-

A vote, resolution or Bill for the
appropriation of revenue or moneys
shall not be passed unless the purpose
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of the appropriation has in the same
session been recommended by Message
of the Governor to the Legislative
Assembly.

That provision governs the position in
regard to private Bill such as this one.
I have looked to where the money is to
come from to provide the compensation
under the measure, and have made the
following note:-

Each year Government departments
are required to submit returns to the
State Government Insurance Office
showing the number of employees and
salaries or wages paid thereto for the
purpose of ascertaining the required
cover for workers' compensation.
From these returns the State Govern-
ment Insurance Office determines the
rates which are to be paid by way of
workers' compensation by the various
departments. These rates are paid by
the Treasury or the department con-
cerned out of Consolidated Revenue
or General Loan Fund and appear on
the annual Estimates as Votes to be
approved by Parliament. The State
Government Insurance Office has es-
tablished a Government workers' com-
pensation fund to which these amounts
are Paid, and from which all compen-
sation claims as affecting Government
workers are paid.

Although the Workers' Compensation
Act covers all workers, whether in private
industry or as employees of the Crown,
the fact that Government workers are in-
volved can affect Crown revenue or moneys.
The Government workers' compensation
fund is in the custody of the Crown, and
any increased payments therefrom as pro-
vided by this Bill, must, as affecting Gov-
ernment employees, be paid from this fund
administered by the State Government
Insurance Office. Since the Bill involves
appropriation of revenue or moneys, and
has not been recommended to the Legis-
lative Assembly by Message of the Gover-
nor, I must follow the precedents laid
down on many former occasions in this
H-ouse and rule that the Bill is out of
order and cannot be further proceeded
with.

Dissent from Speaker's Ruling.
Mr. W. Hegney: I move-

That the House dissent from the
Speaker's ruling.

My amazement at your ruling, Sir, is only
exceeded by my disappointment. It appears
that you rule the Bill out on the ground
that it is likely to impose a charge on the
Crown. I am reluctantly obliged to dis-
agree with your ruling, because the in-
terests of workers who might be injured
warrant my taking this course. Since you,
Mr. Speaker, have been appointed to your
present exalted Position, You have given
many rulings and I have boen very
impressed with some of them, and

with respect to anl of them it has
been my firm conviction that you
have not sought to rule in favour
of the Government, although at times
you have voted in divisions with the Gov-
ernment and saved it from ignominious
defeat. But that does not imply that your
rulings are partial; your impartiality is
beyond question even though, as I have
said, you have at times supported the Gov-
ernment. I feel I would be neglectful of
my duty if I allowed your ruling to pass
unchallenged. I shall not quote exten-
sively from the authorities because I have
not had an opportunity to peruse them, but
I hope before the debate concludes other
members will quote from them, as I sub-
mit they are in favour of the Bill being
considered to be a good one from all points
of view.

I maintain that the measure does not
impinge on the Constitution. Nowhere in
the Bill do I seek to impose a charge on
the Crown. No specific amounts are men-
tioned, and, if anyone peruses the Bill,
he will know that my motion to disagree
with your ruling, Sir, is sound. Even assum-
ing that there is a charge, this is not a new
Bill. The preceding measure was intro-
duced by the Minister for Education some
two or three years ago, and this is only
something to amend the parent Act. The
Bill certainly contains no definite fixed
charges. I notice that in your ruling, Mr.
Speaker, mention is made of certain details
being set out in the Consolidated Revenue
Estimates. I propose to mention a few of
these matters before I conclude. I am not
seeking to increase the salaries of the
members of the board, or to increase the
number of public servants, but am trying
to follow the provisions of the Act as it is
now, Section 25 of the Act establishes the
Workers' Compensation Board and sets out
its powers and duties. That section pro-
vides--

(1) For the purposes of this Act
there shall be constituted a Board to
be called the Workers' Compensation
Board.

(2) The Board shall consist of three
members who shall be appointed by
the Governor.

(3) Of the three members--
(a) one shall be chairman;
(b) two shall be nominee mem-

bers.
That is the authority for the board to func-
tion. Section 26 provides for the salaries
to be paid to the members of the board,
and Subsection (1) states-

For the purpose of carrying out the
powers, duties and obligations con-
ferred or imposed upon the Board by
this Act or any other Act, the Board,
with the approval of the Public Service
Commissioner appointed under the
provisions of the Public Service Act,
1904-1947, may make use of the ser-
vices of any of the officers and em-
ployees of the Public Service.

I do not propose to alter that section.
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The Attorney General: What about the
compensation fund?

Mr. W. Hegney: I will come to that in
due course.

The Registrar and other members
of the staff of the board shall be ap-
Pointed under and be subject to the
Provisions of the Public Service Act,
1914-1947.

1 am not seeking to increase the salary
of any member of the public service. I
come next to the workers' compensation
fund and in Section 27 appears the follow-
ing:

A fund, to be called the Workers'
Compensation Board Fund, shall be
established and kept in the Treasury
and from the Fund shall be paid-

(a) all moneys required for the
salaries of the members of
Board and its staff;

(b) compensation in accordance
with the provisions of the Act
to any worker (other than a
worker in respect of whom
refusal of insurance is per-
mitted by the Board pursuant
to the provisions of this Act)
whose employer has not ef-
fected insurance against his
liability to pay compensation
under the provisions of this
Act and is unable to Pay that
compensation;

(c) costs of prosecutions instituted
by the Board under the pro-
visions of this Act;

(d) all other moneys required by
the Board for carrying out
the Provisions of this Act.

There is no provision in the Bill to make
an alteration there. Section 27 (d) is as
follows:-

(d) (D in any one year the Board
may levy contributions to the
Fund of an amount equal to-
the amount of compensation
estimated as hereinafter pro-
vided as payable in that year
Pursuant to the provisions of
paragraph (b) of subsection
(i) of section 27 of this Act
plus--

a sum of eight thousand
Pounds-

but shall not levy contribu-
tions in excess of that amount
unless authorised by resolu-
tions of both Houses of Par-
liament.

This Bill does not seek to alter that pro-
vision or to raise the £3,000 to £15,000. In
the previous amending Bill there was pro-
vision for further money for the Payment
of inspectors. I come now to the section
dealing with the Premium Rates Com-
mittee. Section 30, Subsection (1),
states--

Maximum Premium rates to be
charged for insurance in respect of all
insurable risks under the provisions
of this Act shall be determined from
time to time--

(a) by a committee to be called
the Premium Rates Commit-
tee, consisting of the Auditor
General as Chairman, the
three members of the Board.
the Manager of the State
Government Insurance Office,
a person who shall be nom-
inated by all other insurers
approved by the Minister
under the provisions of sec-
tion thirteen of this Act, other
than that section of such in-
surers known as the non-
tariff companies, and also a
person who shall be nomin-
ated by the non-tariff com-
panies as aforesaid, both of
whom shall be appointed by
the Governor and entitled
while acting on the Committee
to such remuneration and
allowances as shall be pre-
scribed.

I do not seek to alter that provision. No
matter how you, Sir, may look at it, it will
be found that the Premium Rates Com-
mittee is the body that will determine
from year to Year what premiums are to
be paid. You, Mr. Speaker, have said the
Bill would involve a charge on the Crown
and I think it advisable to give members
the opportunity of seeing how sound is my
argument that the Bill is a good one. On
the 11th November last a report on the
Premium Rates Committee appeared in
"The West Australian." It is of more than
passing interest and reads-

Reduction in Workers' Insurance
Rates.

The rate for each classification of
workers' compensation insurance is to
be reduced by 25 per cent. Announc-
ing this yesterday, the chairman of
the Workers' Compensation Board
(Mr. Newton Mews) said that further
reductions were expected in the future.

"This substantial reduction of 25 per
cent, will effect a considerable saving
to employers directly and indirectly to
the community in general,' Mr. Mews
said after a meeting of the premium
rates committee yesterday. "The sav-
ing in the ensuing year is expected to
amount to about £200,000.

"All reductions are retrospective to
1st July, 1950, and apply to all policies
taken out or renewed on and from
that date, with the exception of such
poicies as have expired by today.

"This does not necessarily mean a
reduction of 25 Per cent, in all rates
quoted to employers since 1st July,
however, as a number of insurance
offices have already operated below
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maximum rates, but few employers will
fail to obtain at least part of that
reduction."

Mr. Mews said that the Workers'
Compensation Act, 1912-1948, which
was proclaimed to come into opera-
tion on 8th April, 1949, provided for
the creation of a board to administer
the Act and to settle all disputes aris-
ing out of it.

The Act also provided for a Pre-
mium rates committee, the duty of
which was to fix maximum premium
rates for workers' compensation in-
surance. Such fixation was to be paid
on a basis laid down for the Workers'
Compensation Board. The premium
rates committee consisted originally of
three insurers with the Auditor General
as chairman.

In 1949, although the board was of
the opinion that premium rates should
be reduced by at least 124 per cent. the
committee refused to make any reduc-
tion for the reason that in so far as
the benefits under the Act had been
increased, it was not possible to fore-
tell the impact of such increased bene-
fits on the loss ratio of insurers.

Persistent efforts of the board hav-
ing failed to persuade the committee,
the Government agreed at the instiga-
tion of the board to include its mem-
bers on the premium rates committee
and the Act was amended accordingly.

At the first meeting of the enlarged
committee on 16th February this year.
Mr. Mews said, no immediate reduction
was achieved because a majority of the
members desired to await receipt of the
year's experience figures before decid-
ing on a reduction. A satisfactory com-
promise was, however, arrived at. It
was decided that, although no adjust-
ment would be made until the desired
data was in hand, such an adjustment
would, when made, be retrospective to
1st July, 1950.

"A meeting was next held today,"
Mr. Mews said, "when after consider-
able discussion it was agreed that the
previously existing scale of rates for
workers' compensation insurance
should be amended by reducing the
rate for each classification by 25 per
cent."

There is a comprehensive statement by the
chairman of the board, in which he has
indicated that from the 1st July, 1950.
premium rates will be reduced by 25 per
cent. This may not have occurred to you,
Sir, or to your advisers, when you were
considering the pros and cons of the meas-
ure. I think it will be generally agreed
that, unless this country is to be thrown
into Industrial chaos, the State basic wage
will have to be increased within the next
week or two by approximately £l per week.
Premium rates are fixed on the pay-rolls
of the employers, and the insurance comn-
1panies are going to get a great rake-off

without any increase in risk or liability.
The Bill would not impose a definite charge
on the Crown. With regard to the Esti-
mates that have been mentioned, I refer
you, Mr. Speaker, to Message No. 8, on the
front page of the Estimates of Revenue and
Expenditure. There we find the follow-
ing:-

In accordance with the provisions of
Section 46 of the Constitution Acts
Amendment Act, 1899, the Governor
recommends that appropriations be
made from the Consolidated Revenue
Fund, in accordance with the Esti-
mates of Revenue and Expenditure for
the Financial Year ending on the thir-
tieth day of June, in the Year One
thousand nine hundred and fifty-one.

Item 59 on page 42 deals with the contri-
bution In respect of Government workers
under the Workers' Compensation Act, and
Item 87 deals with the contribution to the
Workers' Compensation Fund Board in re-
gard to Government workers. At page 86,
under the heading "State insurance Office,'
provision is made for salaries and so on
for the carrying on of the State Insurance
Office. I would here indicate that when a
Bill dealing with salaries and allow-
ances adjustments was being discussed re-
cently, a private member sought to limit
the area that would be regarded, for the
purposes of the measure, as the metropoli-
tan area. I think it was the member for
Darling Range who wanted to reduce the
distance from 50 miles to 20 miles, and the
Premier, being concerned as Treasurer,
asked a ruling from the Chairman as to
whether such a reduction would impose a
charge on the Crown. The Chairman of
Committees quoted a previously given rul-
ing to the effect that as there was no speci-
fic aggregate sum mentioned in the Bill,
the member was qluite in order in moving
as he did. That was within the last two
or three weeks. You, Sir, have made your
decision and, although I have not been
able to look up many previous decisions,
I hepe that the Leader of the Opposition
will quote several when speaking at a later
stage.

This motion should be supported by the
majority of members of this House. The
Government has known for a long time
that the cost of living and the basic wage
have both been rising and will in all
probability continue to rise. It had ample
opportunity of Introducing an appropriate
amending B3ill, but did not do so. I am
actuated only by a desire to see that the
workers of this State are given a measure
of social justice in the coming 12 months.
If nothing is done in this regard in the
next month or so, in spite of the rising
cost of living, the compensation payable to
insured workers will not be commensurate
with modemn economic trends; in other
words, it will not be in line with basic wage
and cost of living increases generally. I
invite you, Sir, or the Attorney General, to
point out where there is any specific charge
made on the Crown under this Bill.
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If tomorrow this Government, which has
shown some socialistic tendencies, decided
to create for the State Insurance Office
a monopoly of workers' compensation busi-
ness. thereby doing away with a great
amount of overhead expense which is due
to the multiplicity of insurance offices, the
premium rates would be reduced more con-
siderably than they have been up to date.
Even if there were a certain measure of
absorption, and by amalgamation, the
number of insurance companies was re-
duced, the premiums could be further low-
ered. It would be in the interests of the
State and of many injured workers if the
Speaker's ruling were disagreed with and
the Bill allowed to Proceed. After all is
said and done, let us assume that the
Speaker's ruling is disagreed with. This
Bill would not become law immediately,
because it has to pass the second reading
and Committee stages, and will then be
subject to the majority decision in this
Chamber and in another place. In the
final analysis, if there is to be a charge
against the Crown, it will be by resolution
passed by both Houses of Parliament. Much
as I dislike to disagree with the Speaker's
ruling. I feel that I must do so in this case
if justice is to be done to the workers of the
State.

The Premier: I feel that I must say
something on this matter. I hope that
members calling for your ruling to be
disagreed with, Sir, will not be influenced
by their feelings on the provisions con-
tained in the Bill, because I am fully aware
that there are many members who agree
with some of the clauses In the Bill as
outlined by the member for Mt. Hawthorn.
I am extremely perturbed by the attempts
being made to impose charges on the
Crown. and during the evening I went to
some considerable trouble to peruse the
rulings of a number of Speakers on similar
questions to that on which you, Sir, have
given a ruling tonight. I find that they
are on the same lines as you, Sir, have
indicated to us this evening. Under "Part
rn-Miscellaneous" of the Constitution
Act Amendment Act, Section 46 (8) clearly
sets out the following:-

A vote, resolution or Bill for the
appropriation of revenue or moneys
shall not be passed unless the pur-
pose of the appropriation has in the
same session been recommended by
message of the Governor to the
Legislative Assembly.

We know that it is the established prac-
tice in Western Australia that a Gover-
nor's Message is necessary for all measures
requiring the expenditure of Government
funds. For the life of me, I cannot follow
the hon. member's argument that this is
not a charge on Government funds. The
provisions of his Bill require additional
compensation to be paid and, of course,
those moneys are Government funds. As
one Speaker pointed out in his ruling, it

does not matter which funds are in the
charge of a Government, whether revenue,
loan, trust or any other funds which the
Government controls, they are all regarded
as Government funds. I understand that
this is also the practice in every Parlia-
ment In Australia. I ask members to bear
in mind that if they, by private Bills or
motions, were permitted to impose charges
on the Crown, very often amounting to
large sums of money, it would make the
position of Governments Impossible. That
has been the consistent argument of all
Governments, irrespective of party, ever
since we have had responsible government
in Western Australia. The whole Purpose
of obtaining a Message from the Governor
is to ensure that the money appropriated
by the Bill is to be made available as
Government funds and, if that Procedure
were departed from, the Position would
become chaotic. There is no doubt of the
principles upon which the Constitution Act
is based and, according to the established
practice in this and other States, this Bill
must be ruled out of order.

Making further reference to the rulings
of previous Speakers, I find that back in
1925, when you, Sir, introduced a Bill
dealing with the Cottesloe Municipal Beach
Trust Fund, it was ruled out of order by
Hon. T. Walker, who was then Speaker.
I think your Bill provided that certain
moneys should be allocated for expenditure
on class "A" reserves. They were Govern.
ment reserves, and the Speaker at that
time said that the Bill meant an appro-
priation of Government funds, and he
ruled it out of order on that account. In
1935. .we had a similar ruling to your own
given by the then Speaker. Hon. A. H.
Panton. It related to the Workers' Homes
Act, and he said that the Bill brought
down by a private member imposed a
charge upon the Crown, and he ruled it out
of order. In 1936, an amendment was
brought down to what was then the Agri-
cultural Bank Act, and Hon. A. H. Pan-
ton, as Speaker, again said that it was
an appropriation of Government money
and on that account the Bill must be ruled
out of order.

Mr. Oliver: That was probably equally
wrong.

The Premier: No, I will quote another
ruling given by the then Speaker, Hon. A.
H. Panton. In 1936, the Rural Relief Fund
Bill was introduced by the then member
for Katanning. The Speaker at that time
was still Hon. A. H. Panton, and he ruled
that the Bill constituted a charge against
the Crown. His decision was argued at
considerable length, but the Speaker was
strongly supported by Government mem-
bers, and a fair sprinkling of Opposition
members.

Mr. Fox: You have not Yet told us how
this Bill appropriates money,
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The Premier: But I Will. In 1941, an-
other amendment was brought down to the
Agricultural Bank Act, and the member
for Fremantle was then Speaker. He said
the Bill was an appropriation of Govern-
ment funds, and had no hesitation in rul-
ing it out of order. In 1941. a private
member brought down a Bill to amend the
Industries Assistance Act. The member
for Fremantle, then in Your position, Sir,
at considerable length gave a ruling, and
pointed out that the Bill was out of order
because it appropriated Government funds.
I could read these rulings, which are of
considerable length, to the House, but I
have quoted the years and have marked
the "Hansards" in which they appear, and
they are available to any member should
he care to peruse them.

The member for South Fremantle inter-
jected that I had not yet given any indi-
cation of how this Bill appropriates Gov-
ernment funds. When I began speaking.
I said a previous Speaker had ruled that
all funds in the charge of the Government
came under his ruling. The workers' com-
pensation fund is in charge of the Govern-
ment, and the hon. member's Bill pro-
poses to take increased amounts from that
fund; there is no question about that.
That being so. Mr. Speaker, I do not sea
how any member can logically argue that
it Is not a charge against the Crown or
an appropriation of public funds. The
member for Pilbara-I mean, the member
for Mt. Hawthorn-read certain extracts-

Hon. F. J. S. Wise: You wiped out Pi1-
bara-remember?

The Premier: Members should not take
me off the beaten track! The member for
Mt. Hawthorn read extracts from a daily
newspaper stating that there had been
a reduction in Premiums which would have
to be paid in future. I cannot see that
that has any bearing on the case whatso-
ever. The fact still remains that an in-
creased amount is proposed to be taken
from the fund. I think we should be ex-
tremely careful before we disagree with
your ruling, Sir. If we did, it would open
up a tremendously wide field. This Gov-
ernent. and Governments of the future.
would be placed in a most embarrassing
position: they would not have control of
their funds and would not know where
they stood from month to month with
their finances. If this proposal were
agreed to, I believe we would hava many
private members bringing forward Bills
which would appropriate money from the
Crown, and the task of goveI'nm~nt would
become impossible. So, before members
vote against your ruling, Mr. Speaker. I
would ask them to think very seriously.

Let me again remind members that every
Government has resisted this class of Bill.
I served an extremely long term on the
opposite side of the House, and I can re-
member several disagreements with
Speakers' rulings. When the Leader of

the Oppjosition was in MY Position, he
stood for this principle and so did his
Predecessors, the late Hon. P. Collier and
Hon. J. C. Wilicock, who often Put forward
this point of view. Therefore, I am taking
the same line tonight, because a dangerous
principle is involved and I hope that your
ruling, Sir, which is the correct one, will
be upheld by the House.

Hon. P. J. S. Wise: Mr. Speaker, I
oppose your ruling, which is based on
those given by former Speakers, plus Sec-
tion 46 of the Constitution Acts Amendment
Act, and your reference to the rules of the
House of Commons. I would submit, to you,
Sir, that this Bill, or any other Bill, must
effectively be a charge on the revenue be-
fore it can be ruled out of order. I further
submit that the section of the Constitution
Act which you have quoted has nothing
whatever to do. with this matter, as I will
endeavour subsequently to prove. It has
nothing whatever to do with the State
Government Insurance Office created by
statute to undertake insurance, which office
has unlimited power to meet the claims
and demands made upon it. The appro-
priation, if any, of money as effected by
this Bill has, in any case, been pre-
determined. This is an office entitled to
carry on insurances of all kinds just as in
the case of a private office. I submit to
you. Mr. Speaker, that it has not had
appropriated anything from revenue at
any stage of its existence, Extra payments,
which are fixed and come within the ambit
of this Bill, will not come from moneys
appropriated by Parliament nor yet direct
from revenue. I submit there must be
effective appropriation before the Consti-
tution Act can be made to apply. Insofar
as the point made by the Premier regard-
ing rulings by previous Speakers is con-
cerned, they have not always been right.

The Premier: We have upheld them.
Hon. P'. J. S. Wise: The Premier has

voted against them in support of the
Deputy Premier when he introduced a Bill
and they have not always been right-
because they have been decided by might.

Mr. Oliver: Not by justice.
Hon. F. J. S. Wise: They have beon de-

cided by weight of numbers. Pious motions
have been ruled out even if there has been
an oblique charge. Such motions have
been disallowed by former Speakers but
I submit that that does not make it right.
Let me again read the section which you.
Mr. Speaker, and the Premier have quoted.
Section 46 of the Constitution Acts
Amendment Act includes the following-

(8) A vote, resolution, or Bill for the
appropriationi of revenue or
moneys shall not be passed unless
the purpose of the appropriation
has in the same session been re-
commended by message of the
Governor to the Legislative As-
sembly.
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Is this a vote or a Bill imposing a charge
upon the Crown? I shall analyse that phase
and Prove that it is not. It is very in-
teresting to note, too, that our authority
in this connection is by statute and the
House of Commons ruling is by Commons
ruling or Standing Order. The Commons
ruling or Standing Order to which you,
Mr. Speaker, referred will be found in the
Fourteenth Edition of May's Parliamentary
Practice at page 1010. In the Commons
ruling it clearly states that Rules 63 and
65 apply. I draw your attention to them,
Mr. Speaker, because in the case of the
Commons by their Standing order they
have a complete shut-out in matters of
this kind as distinct from our statute,
which is differently expressed. The Com-
mons ruling with regard to "public
money" states-

This House will receive no petition
for any sum relating to public service
or proceed upon any motion for a
grant or charge upon the public reve-
nue, whether payable out of the con-
solidated fund or out of money to be
provided by Parliament, unless re-
commended from the Crown.

That will be found in Ruling No. 63.
Commons Ruling No. 65 has a further re-
ference to it. Let me trace that com-
plete shut-out from private members'
privileges under the House of Commons
ruling and trace the effect and its ap-
plication through all the references to be
found in May and contrast them with
our position, which is much less rigid.
Firstly, a pious resolution including a prin-
ciple involving a recommendation for the
spending of money cannot be challenged
and that is clearly set out in May and
perhaps would not be raised by you, Mr.
Speaker. But I refer you and ask you
closely to follow these further references.
There is on page 647 of the 14th Edition
of May which deals with expenditure in-
volving charges the following reference to
which I desire to draw your attention. Re-
garding charges on public revenue, these
words appear-

A charge "upon the public revenue"
or "upon public funds" now means
an obligation to make a payment out
of the Exchequer. i.e., an item of na-
tional expenditure. In relation to ex-
penditure, financial procedure is, with
two exceptions mentioned below, ex-
clusively concerned with charges pay-
able out of the Exchequer. Charges
upon the public revenue are divided
into charges payable out of moneys to
be provided by Parliament, i.e., moneys
voted year by year (a) in response to
demands Presented in the form of es-
timates: and charges upon the con-
solidated fund, i.e., moneys payable
(for the most Part annually) out of
the Exchequer under statute without
further Parliamentary authority.

On page 648 of the same edition will be
found references to the limitation of the
scope of financial procedure, and under
that heading these words are to be found:

The rules of financial Procedure are
not applied to funds or levies which,
though they may be public in the
sense that they are regulated by sta-
tute or publicly administered, exist
for sectional rather than national
purposes.

So that the rules of financial procedure
are not applied if the purposes exist for
sectional purposes. In regard to abstract
motions, there is to be found on page 728
of the same edition a complete and in-
cisive explanation of the charges that
may not be directly effected and there can
be no objection at all regarding resolu-
tions advocating the outlay of public
money. One of the most important ref er-
ences in May in the 14th Edition is
something to which I particularly draw
your attention, Sir. The references are
to be found on pages 716 and 722. On
page 716 will be found the tests to be
applied to determine whether expenditure
involves a charge, which is the very as-
pect we are now considering. It is stated-

It is not always easy to determine
whether a particular proposal for ex-
penditure actually imposes a charge
and therefore requires the King's re-
commendation. The practice of the
House has evolved certain tests for
deciding this question, which may be
summed up as follows. In order to
constitute a charge upon Public funds,
expenditure must be (1) new and dis-
tinct: (2) payable out of the Ex-
chequer; (3) effectively imposed.

In connection with whether the charge
must be new and distinct it says--

The question often arises whether
a proposal for expenditure or of im-
creased expenditure is not already
covered by some general authorisa-
tion. The test for determining this
question in the case of a substantive
Proposal, I.e., a provision in a Bill, as
introduced, is a comparison with
existing law.

(a) Provisions in Bills.-The com-
parison of provisions in a Bill with
the law on the subject, as it exists,
may show that, while such Provisions
undoubtedly involve expenditure, the
power to impose such expenditure is
covered by general Powers conferred
by statute.

That applies in this case. To continue-
This standard of reference is readily

applicable in the Case of the large and
increasing number of Bills which are,
in terms, amendments of previous
statutes on the same subject. But in
other cases considerable research is
necessary to determine whether a pro-
vision which obviously involves expen-
diture is a 'new and distinct" charge.
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The application of this test has given
a somewhat uncertain answer to one
difficult question-whether a provision
for expenditure which proposes to
finance that expenditure out of funds
provided by statute for another purpose
is or is not a "new and distinct"
charge.

In connection with expenditure to be im-
posed and to be payable out of the Ex-
chequer, on page '717 of May will be found
these very important and appropriate
words.-

(2) Expenditure, to be a charge,
must be payable out of the Exchequer.
This rule depends upon the provision
of 8.0. No. 63, which defines a charge
upon the public revenue as either "Pay-
able out of the consolidated fund" or
"out of money to be provided by Par-
liament." It excludes not only Pay-
ments out of funds for public purposes
which receive no grants from the Ex-
chequer, such as Queen Anne's Bounty
but also payments out of funds which
are fed by grants from the Exchequer,
such as the Unemployment Insurance
Fund, unless payments out of the Ex-
chequer may be thereby attracted.
Apart from any such result the imposi-
tion of bur'dens upon such funds, even
to the point of reducing them to in-
solvency, involves no charge and may
be initiated without the recommenda-
tion of the Crown.

I ask you, Mr. Speaker, how you will get
over that one? I repeat the reference-
page 717: Expenditure, to be a charge, must
be payable out of the Exchequer. With
regard to matters not involving expendi-
ture, which are not charges, there are
ample references to be found in May giv-
ing particulars of specific items which are
not considered as charges. You will find,
Sir, in those matters involving expendi-
ture which are not charges, expenditure
covered by existing statutory authority.
You will find it covers liability to pay
damages covered by existing laws and you
will find it covers provision for the Pay-
ment of costs by the Crown in particular
cases, which do not require the King's re-
commendation. So these which are charges
on funds other than Consolidated Revenue
are specifically exempted by the determi-
nation of the House of Commons. I say
this particularly to the Premier, who stated
that trust funds and other funds were in-
volved or were covered by Section 46 of the
Constitution Acts Amendment Act, that it
had nothing whatever to do with it.

The Premier: That was the ruling of
a previous Speaker.

Hon. F. J1. S. Wise: I care not. When
I have finished this summary and should
this motion be defeated, I ask, Mr. Speaker,
that the arguments I have placed before
you be sent to the Clerk of the House of
Commons and his opinion sought as to
whether my contentions are right, based

upon the 14th Edition of May. In para-
graph 2, which deals with expenditure not
involving a charge, we find the reference
that the imposition of charges on funds,
other than the Consolidated Revenue Fund
itself, does not require any royal recom-
mendation unless it involves increased
Payments out of the Consolidated Revenue
Fund or increased liability upon that fund
or automatically direct calls upon moneys
provided by Parliament. In this case, I
repeat, the State Government Insurance
Office has not at any stage had a grant
from the Consolidated Revenue Fund. Quite
the reverse. It has been a contributor. It
is certainly no charge on the revenues of
the State.

In addition to that, there will be found
under the heading of "Question whether
the main purpose of a Bill is the imposition
of a charge" a very clear case of how a Bill
such as this should not only not be chal-
lenged, but should be accepted because of
the two or three or more principles that
are in it. On that point it becomes a qlues-
tion as to whether the main purpose of the
Bill is the imposition of a charge. I submit
that if this Bill is analysed it will be found
that there are very many more principles
in it than the clauses dealing with the ad-
dition to the payments as total compensa-
tion or the payment of a higher weekly
rate. On this question as to whether the
main purpose of the Bill is the imposition
of a charge. "May" says that-

In relation to the bill authorising it,
a charge varies from being the sole
purpose of a "money" bill to covering
minor provisions of a bill which only
incidentally involve expenditure.

It will be found that right through that
reference there is support for the conten-
tion that the matter must be decided on
the point as to whether the main purpose
of a Bill is the imposition of a charge.
"May" goes on to say in paragraph (2)
that-

Although the principal purpose of a
bill clearly involves a charge, yet it
may require machinery to establish and
administer it-for instance, the
creation of a new board or depart-
ment-which is relatively so import-
ant as to be considered substantive.
The "'main purpose" of such a bill is
held not to involve a charge. Thus the
National Insurance Bill, 1911, the Un-
employment Insurance Bill, 1920. and
the Widows', Orphans and Old-age
Contributory Pensions Bill of 1925 were
not introduced on money resolutions.
because their objects required the
creation of new administrative bodies
and were financed by individual con-
tributions as well as by the State, al-
though in each case the scheme was
unworkable without the State contri-
bution.

So that although insurance Bills and pen-
sion Bills were introduced in the House of
Commons that imposed a charge on rev-
enue, those Bills were admitted and not
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questioned by the Speaker as Bills impos-
ing a burden on the Crown. Thus, we
have several angles which give a complete
examination of this Bill from the points
which you, Sir, raised in objection to it.
In addition to that, if you will refer to
page 748 of the same edition of "May,"
you will find that-

Levies upon employers in a parti-
cular industry for the purpose of form-
Ing a fund used to finance activities
beneficial to the industry are not re-
garded as charges.

And on page 749 you will find that-
Payments which are intended to

cover the expenses of government de-
partments in performing services for
the public or sections of the public are
not regarded as charges.

And-
Just as it has been ruled that pro-

vision for a charge upon public funds
does not require the King's recom-
mendation if it is a variant for and in
substitution of a provision authorised
by a previous statute-

which this is-
-so it has been ruled that a scheme
for raising a loan did not require to
be preceded by a ways and means reso-
lution, since it was covered by powers
of borrowing conferred by a previous
Act and in substitution of the particu-
lar scheme authorised by that Act.

I would like to ask the Attorney General
to analyse that one in favour of the
Speaker's ruling, just as I would like him
to analyse the others I have submitted.
There not only have we striking evidence
from the interpretation by "May" of what
may or may not be done, in accordance
with the House of Commons rule, rigid
though it is-more rigid than our Consti-
tution Acts Amendment Act-but there is
within the province of the House of Com-
Mons the right to define and decide upon
Bills introduced by private members which
not obliquely but directly impose a burden
on the Crown. But in this case it cannot
be said that in any way there is a charge
upon the Crown or an appropriation of
revenue.

As I have pointed out, in the case of
the State Insurance Office, the experience
is quite the reverse. It has never had pay-
ments, from revenue; so any member,
surely, can introduce a Bill to change a
principle by altering X to X Plus Yt without
any challenge whatever. I submit to you,
Mr. Speakeri that the whole subject is
covered and answered by the tests I have
quoted from that eminent authority, Sir
Erskine May: "Tests to be used to deter-
mine whether expenditure involves a
charge; and matters Involving expenditure
which are not charges; and levies upon
industry for its own purposes. To be ruled

out, it must be a Bill for the appropriation
of revenues. I care not how many former
Speakers' rulings the Premier and the
Attorney General can trot out. I have
dealt with that point because I know that
I have moved at no time to disagree with
the Speaker's ruling on that side of the
House. I challenge the Premier to find
one Instance. But I do remember a Min-
ister for Lands sitting on that side, an ex-
Speaker, who challenged the right of mem-
bers in many particulars in regard to mat-
ters such as this. I do not claim that he
was necessarily right. My argument is
based on the points I have submitted.
If this motion is defeated, I am not pre-
Pared to be satisfied unless the references
I have Quoted have been transmitted to the
House of Commons for an opinion.

The Attorney General: The Leader of
the Opposition has based his argument
almost entirely on the English rules or
Standing Orders. Our difficulty is that our
provisions are statuory under our Consti-
tution. I would like to comment on one
or two of the matters raised by the hon.
member. One point I wish to make is that
where moneys are to be paid out of sums
provided by Parliament, that is definitely
a charge on the Exchequer. I quote from
the same source as the hon. member-
"May"-at page 717-

(2) Expenditure, to be a charge,
must be payable out of the Exchequer.
-This rule depends upon the pro-
vision of 5.0. No. 63, which defines
a charge upon the public revenue as
either "payable out of the consolidated
fund" or "out of money to be pro-
vided by Parliament."

That can only be a guide so far as we are
concerned, because that is the actual de-
finition in their Standing Orders. But I
think that they have accepted what would
ordinarily be thought of as a charge on
the Exchequer.

Hon. F. J, S. Wise: Take it as a guide or
as statutory, whichever you like.

The Attorney General: Let us give some
thought to the facts in this ease. The
Government does not insure with the State
Insurance office.

Mr. W. Hegney: Then how does the
State Insurance Office arrive at the amount
of contribution to be paid to the Workers'
Compensation Board?

The Attorney General: The State Office,
f or the sake of convenience, makes the
necessary inquiries and pays out money
belonging to the Crown-not from the
State Insurance Office and from the funds
of the State Office, but from Consolidated
Revenue; and that money is paid out by
the State office as an agent for the Crown.
The Crown is not an insurer at all. It
does not pay any insurance premiums.

Mr. W. Hegney: It has to pay into the
Workers' Compensation Fund.
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The Attorney General: Yes. I admit
it pays into the fund, but it does not in-
sure.

Mr. W. Hegney: How is the amount of
contribution arrived at? On what basis?

The Attorney General: The amount of
contribution is arrived at under the pro-
visions of the Act, because the Act stipu-
lates the Crown shall pay a like compensa-
tion to any employee such as he would
be entitled to receive from a private em-
ployer.

Mr. W. Hegney: But there must be some
specific amount of Premium income.

Attorney General: No, there is none at
all. The Crown does not worry about
premium income because the Crown is
bound, irrespective of insurance policies,
to pay the amount of compensation. I am
not too sure that it makes any contribu-
tion to this fund in any case.

Hon. F. J. S. Wise: Are You supporting
the Speaker's ruling?

The Attorney General: Yes: I am not
supporting the hon. member's argument.
I do not think the Crown is bound to or
does contribute to that fund, because it is
directly responsible to Pay the amount.
It does not insure at all. An amount is
set aside in the Estimates for this to be
done, but there is no insurance. Let us
see what the duty of the Crown is under
the Act. I quote from Section 6 of the
Act-

This Act does not apply to persons in
the naval or military service of the
Crown, but other wise applies to
workers employed by or under the
Crown to wham this Act would apply
if the employer were a private person.

So the Crown is bound to pay the com-
pensation provided for under the Act in
respect to its employees. Where is that
money to come from?

Mr. Oliver: From premiums.
The Attorney General: No. It is speci-

fically stated where it Is to come from.
Mr. Oliver: What are they "slugging"

the employers for then?
The Attorney General: It comes, so far

as the Crown employees are concerned, in
this way-

All moneys payable under this Act
or on behalf of the Crown shall be
paid out of moneys to be Provided for
by Parliament.

Mr. Kelly: Where does its credit balance
come from?

The Attorney General: There is none
so far as the Crown is concerned. The
Crown pays out the money as and when
it is bound to do under this provision, and
each Year it appropriates the necessary
money. There is an appropriation for it
every year and members will find such an
appropriation in this year's Estimates. It
is ridiculous to say that when this com-
pensation that is payable under the Act

is materially increased-and there is no
doubt that this Bill means an increase-
we would not be increasing moneys pay-
able by the Crown.

Mr. Kelly: It still comes out of the con-
tributors' pockets.

The Attorney General: The additional
money will be payable by the Crown. it
is ridiculous to say that it will not. It is
to be provided for by Parliament and when
it is provided for by Parliament it is, as
"May" says, a charge on the Exchequer.

Mr. Oliver: I cannot talk with the fund
of Parliamentary knowledge available to
some of the Previous speakers, but it ap-
pears, from what I have heard, that the
Leader of the Opposition, at least, has
not been very impressed with previous
rulings given by other Speakers. So, I
think I am in good company when I rise
to oppose your ruling, Mr. Speaker. Prob-
ably most rulings given in this House, in-
cluding your own. Sir, have been given on
the grounds of political expediency. In
this case it is to relieve the Government
of some embarrassment because, if the
Proposition Put forward by the member
for Mt. Hawthorn, is supported by the
House it will probably mean that injured
workers will get some benefits to which
they are undoubtedly entitled. If your
ruling, Mr. Speaker, is upheld workers
will be denied the opportunity of having
their case debated in this House.

In his speech the Premier said he did
not agree with the proposals put forward
by the member for Mt. Hawthorn, and
he deplored the Proposition of any private
member suggesting anything of this nature.
I do not know why Private members sit in
this House. Apparently when they are
elected they are supposed to sit as dum-
mies and take any crumbs that are thrown
to them.

Mr. Graham: And there are not many
crumbs.

Mr. Oliver: No. there are few crumbs
thrown to us. But, I am not impressed
by the Proposition put up by the Premier.

Mr. W. Hegney: No-one is.
Mr. Oliver: I have the Auditor General's

report and balance sheet for the year
ended the 30th June, 1949, for the State
Government Insurance Office. I am con-
cerned with the State Government Insur-
ance Office because that office is in the
insurance business. There is a note on
the file addressed to the Minister for State
Insurance which reads as follows: -

After a careful perusal of the Audi-
tor General's report, it is again grati-
fying to see that it calls for very
little comment.

With reference to the note at page
three concerning the omission to in-
clude an industrial disease section
surplus in the tax calculation, it may
be as well to Point out that this is
considered to be the correct procedure.
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In the lace of a mounting potential
liability for industrial disease claims,
the balance is not a true surplus and
consequently should not be taxed as
such. It is indeed unfortunate that
the change was made after five con-
secutive years of deficits in this sec-
tion, particularly as the deficits had
been brought into the tax calcula-
tions. Going further back, however,
one finds that since the passing of the
State Government Insurance Office
Act, 1938, which inaugurated tax pay-
mnents as such, tax has been paid on
£343,099 of Industrial Disease Section
surpluses and the rebates claimed on
only £189,917. No unfair benefit could
be said to accrue to this office, there-
fore, as a result of the amended tax
calculation.

Members will see, therefore, that the State
insurance office is no different from any
other insurance office. It is subject to
the law the same as all other companies.
If members examine these accounts from
end to end they will not find anywhere
that the Government appropriates money
to meet any of these liabilities against the
State Office.

Hon. F. J. S. Wise: Of course you
cannot.

Mr. Oliver: It operates exactly the same
as any other insurance company. It pro-
vides a service and levies premiums; it is
permitted to do that under the provisions
of the Act and it is subject to the maxi-
mum rates fixed by the premiums com-
mittee.

The Attorney General: It does not levy
any premiums against the Government
and you will see that the Government
funds are kept entirely separate.

Mr. Oliver: Allow mue to mention this
to the Attorney General. It states in
these accounts, that the assets in this
connection, with the Government Work-
ers' Compensation Fund, amount to £8,677.

The Attorney General: That is Gov-
ernment money.

Mr. Oliver: Exactly. It is paid for theservice given by this insurance office. if
the State Government Insurance Office
was not in existence--as it would not
have been if Labour had not made tre-
mendous efforts to have the office estab-
lished-we would have to go to private
companies to insure.

The Attorney General: The Govern-
ment never has insured.

Mr. Oliver: How would the Attorney
General do the insurance business?

The Attorney General: You would not
insure. The Government does not insure
any Government insurance.

Mr. Styants: The railways have carried
their own insurance for years.

Mr. Oliver: This amount is paid into the
office funds. It is stated in the assets and
whatever the Attorney General says he

cannot get over that. It is an amount
in the calculations of the total fund.
We all know that the State Insurance
office charges a flat rate premium of 23s.
per cent. for Government insurance. Will
the Attorney General deny that?

The Attorney General: I do, definitely.
Mr. Oliver: Then why does the State

Government Insurance Office quote 23s.
per cent. for all Government insurance?

The Attorney Gieneral: It does not.
Mr. Oliver: It does. It is in the "Gazette."
Mr. Hoar: Do you not admit it?

The Attorney General: No.
Mr. Oliver: The State Government In-

surance Office provides its own funds for
the superannuation of its workers and for
the payments of its long service leave; they
are not appropriations. It is provided in
the accounts. Does the Attorney General
deny that? It is provided from the pre-
miums and it is all part of the adminis-
tration of that office. It is not the only
insurance office paying superannuation
and I would say that it is not the only
insurance office paying long service leave.
I cannot speak with authority on that,
but possibly other insurance companies
provide their employees with this benefit
which comes out of the premiums paid by
employers. For the life of me I cannot
see where the Government has to appro-
priate one farthing to meet the business
with which we are dealing. It certainly
has not had to do it yet, and I do not know
how the Attorney General can envisage
doing it in the future because it has never
been necessary.

When these premiums have had to be
adjusted because of increased benefits paid
to injured workers the premiums
have had to go up to meet the
extra cost. That has been the practice in
the past and it must be the practice in the
future. So, how can the Premier say that
this will make an additional charge on the
Crown? We may just as well say that
every time the Arbitration Court pro-
nounces an increase in wages that is
wrong because it will be a charge, in some
way, on the Crown. That happens three
or four times a year and it has never been
Questioned and could not be questioned,
This is a similar Proposition and I cannot
see how members can Possibly uphold the
Speaker's ruling on the point.

Hon. A. R. G. Hawke: If your ruling,
*Mr. Speaker, is upheld It will be laid down
that no private member of the Legislative
Assembly will ever be permitted to initiate.
by way of legislation in this House, a move
to amend the Workers' Compensation Act.
In other words, if your ruling is agreed
to it will lay down that only a Govern-
ment has the right, or will in the future
have the right, to improve the provisions
of the Act.
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The Premier: Does not that apply to
many other Acts where a Speaker's rul-
ing has been given? I can name you five
or six.

The Attorney General: Only where it
alters the schedule and imposes an in-
creased liability.

Hon. A. R. G. Hawke: In other words,
if a Government for some reason, or no
reason at all, believes that no improve-
ment should be made in the Workers'
Compensation Act in respect of benefits
which it confers upon injured workers,
the dependants of injured workers and the
dependants of deceased workers killed in
industry, then no improvements of any
kind will be possible In respect of those
benefits. Therefore, your ruling, Sir, could
have the effect of not only preventing a
private member from moving by way of
legislation to improve the benefits to in-
jured workers and their dependants under
the provisions of the Act but could also
easily have the effect of preventing any
improvement in those benefits being made
for many years to come. Evidently, the
members of the Government consider that
no Improvement should be made in the
benefits now available under the Act to
injured workers and their dependants.

The Premier: You are not justified in
saying that.

Hon. A. U, 0. Hawke: I certainly am
justified in saying that.

The Premier: It is not true,
Hon. A. R. G. Hawke: It is true. If

it were not true the Government would
have introduced a Bill during the present
session to Improve the benefits.

The Attorney General:- It introduced in
1948. the biggest increases that have ever
been ranted.

The Premier: It did.
Hon. A. R. G. Hawke: What has that

to do with the point I am making?
The Attorney General: This Govern-

ment did what you are saying it will not
do and the Government intends to intro-
duce a Bill next year when things settle
down.

Hon. A. R. G. Hawke: Here is our delight-
ful friend the Attorney General mixing
up two entirely different questions and
trying to assert, and indeed asserting in
his own pugnacious fashion, that these two
entirely separate questions aire one and the
same thing. You, Mr. Speaker, will know
very well that I did not say that the
Government. during the three and a half
years it has been in office, has not im-
proved the benefits available to injured
workers and their dependants.

Mr. Oliver: That is questionable, too.
Hon. A. R. 0. Hawke: I did not say that

at all. I said the Government had no
intention of Introducing a Bill during the
current session to improve the benefits
available under the Act.

The Attorney General: That is quite cor-
rect.

Hon. A. R. 0. Hawke: I am sure even
the Attorney General will agree with me
now.

The Attorney General: I quite agree.

Hon. A. R. G. Hawke: It is unfortunate
that I should have to go to such trouble
and explain in such meticulous detail
what I mean before the Attorney General
agrees with what I put forward. As I was
saying, the members of the Government
do not consider that any improvement to
the benefits is required or justified at the
present time. The Government might
easily be of the same opinion next year,
and the following year if it is still in office.
There can be no doubt, therefore, that
your ruling, Mr. Speaker, could easily put
a stranglehold around the existing Work-
ers' Compensation Act, and prevent its
being improved, because your ruling will
lay it down that only a member of the
Government is entitled to introduce into
this House a Bill to improve the benefits
available under the provisions of the Act.

Now, what is the purpose of the Work-
ers' Compensation Act? Its main purpose
is to ensure that there shall be available
monetary compensation to workers when
they are Injured in Industry, and to their
dependants as well, if those dependants
are entitled to monetary assistance under
the Act. The Government comes into the
picture equally with all private employers
of labour, because the Government hap-
pens itself to employ labour: because the
insurance provisions of the Act are com-
pulsory and apply alike to the Govern-
ment and to private employers. The Gov-
ernment is compelled to provide insurance
cover for its workers in the same way as
private companies and private individuals
are compelled to do for their e'nloyees.

The Attorney General: They do not all
have to insure.

Hon. A. R. G. Hawke: Yes, they do all
have to insure. It is true there is a pro-
vision in the Act which allows guarantees
or bonds to be accepted from those organ-
isations within the community who are
strong enough financially to provide them.
For instance, there are several large pri-
vate companies in Western Australia which
do not insure under the Act through any
existing insurance company. They enter
into a legal agreement and deposit a bond
of some substantial amount with the Trea-
sury, and the Minister by whom the Act Is
administered is able to issue them with
a certificate which makes it unnecessary
f or them to insure under the Act in the
ordinary way.

The Attorney General: You would not
suggest that the Government is compelled
to insure?
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Hon. A. R. 0. Hawke: I would say very
clearly that the Government is compelled
by the law to make requisite payments-

The Attorney General: Oh, yes! That is
a different matter.

Hon. A. R. G. Hawke: -to workers who
are injured during the course of Govern-
ment employment-

The Attorney General: But it does not
have to insure.

Hon. A. R. G. Hawke: -and also to
make appropriate payments to dependants
of such workers. I think that point is a
very important one in the consideration
of your ruling, Mr. Speaker. The Govern-
ment only meets its liabilities under the
Compensation Act when payments are due
to any injured worker or due to his de-
pendants. Therefore the Government can-
not be aware from day to day, or week to
week, or month to month, of the amount
which will be required by it to meet pay-
ments due to its employees under the pro-
visions of the Act.

The Attorney General: But it has to get
authority from Parliament from time to
time to get funds to do it.

Hon. A. R. 0. Hawke: That is a further
point I am anxious to make, and I should
think that the Attorney General, in view
of his opinions, should undoubtedly vote
against Your ruling, Mr. Speaker. He
holds all the opinions necessary to justify
him in abundantly disagreeing with your
ruling. The Government seeks from Par-
liament at appropriate periods the appro-
val of this House for the expenditure which
it estimates it will require during a period
of 12 months to meet such Payments.

The Attorney General: Payments already
existing by law.

Hon. A. R. 0. Hawke: Payments which
the Government would be compelled to
meet under the law if the necessity arose.

The Attorney General: Yes.
Hon. A. R. 0. Hawke: Make no mistake

about that.
The Attorney General: That is so.
Hon. A. R. G. Hawke: The financial

obligation of the Government in this
matter Is no certainty-there cannot be
any certainty: there could not even be a
reasonably accurate approximation of the
amount the Government will require dur-
ing the period of 12 months. It can only
be a guess. Therefore Parliament does in
each financial year vote to the Govern-
ment a certain amount to enable it to
meet its anticipated financial liabilities
under the provisions of the Workers' Comn-
pensation Act. In the circumstances, it
seems to me that it requires a very great
stretch of imagination for anyone to
argue, or rule, that the Bill introduced by
the member for Mt. Hawthorn is a charge
upon the Crown, and therefore out of
order insofar as its introduction by that

hon. member is concerned. The Bill intro-
duced by the hon. member is not neces-
sarily a charge upon the Crown.

The Attorney General: It Provides that
the amount shall be increased under cer-
tain contingencies.

Hon. A. R. 0. Hawke: The Bill in ques-
tion does not provide anything of the sort.

The Attorney General: It does.
Hon. A. R. G. Hawke: It does not. It

provides that certain benefits now avail-
able under the Act shall be increased to
those workers who would become injured
after the Bill had become law. How can
the Attorney General or I, or you, Mr.
Speaker, say that the expenditure by the
Governnment during the next six months.
nine months or 12 months, in the event
of the Bill becoming law, will be greater
than the amount of money that Parlia-
ment would have voted to the Government
to meet this expenditure under this par-
ticular heading?

The Attorney General: It increases
expenditure available to any individual
under certain contingencies.

Hon. A. R. G. Hawke: By way of an
increased amount payable to the indi-
vidual who might be injured after the Bill
becomes law, but it does not necessarily
increase the total amount which Parlia-
ment will have voted to the Government
for this purpose prior to the Bill in ques-
tion becoming law. Therefore the Gov-
ernment will have voted to it, to meet its
liabilities under the Workers' Compensa-
tion Act, more than it will require, prob-
ably much more than it will require, in
the total amount to meet the expenditure
which will arise to the Government under
the provisions during the remainder of
the present financial year. The Treasurer
told us that it would not be possible in any
Parliament in Australia for a private
member to introduce a Hill similar to the
one introduced by the member for Mt.
Hawthorn. I am not sure, but I think at
the time the Treasurer might have been
quoting from a Crown Law memorandum.
Whether he was or not, does not really
matter, because he expressed what he said
as being his own opinion and belief.

I was very surprised he said that be-
cause I recollected a Bill having been
introduced into the South Australian Leg-
islative Assembly two or three years ago
by the then Leader of the Opposition. As
far as I can remember, there had been
no challenge to that Bill by the Premier
or by any of his Ministers. I have since had
the opportunity of looking up the debate
on the matter, and have found that the
Bill to amend the South Australian
Workers' Compensation Act was in fact
introduced Into the Legislative Assembly
in that State by the then Leader of the
Opposition on the 24th August, 1949. The
Bill was a fairly comprehensive one and
aimed at increasing very substantially the
amount of monetary benefits available to
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injured workers and their dependants.
The Speaker of the South Australian
Assembly in no way questioned the right
of the leader of the Opposition to intro-
duce the Hill: he certainly made no
attempt to declare it out of order on any
ground.

Neither the Premier nor any of his Min-
isters questioned the right of the Leader
of the Opposition, or challenged it. In
fact, upon the contents of the Hill there
was a very full debate, in which the Pre-
mier of South Australia. the Hon. Mr.
Playford, participated. As a matter Of
fact, he led the Opposition to the Bill on
behalf of his Government and the sup-
porters of his Government. The Bill wcnt
through to the second reading stage when
it was defeated by a majority of two votes.
Therefore it would seem quite ch-ar that
In the South Australian Parliament with
the interpretation of the law, the Stand-
ing Orders and the procedure under which
they operate, there has not been any
objection in respect to this question. It
is a surprising ruling which you, Mr.
Speaker, have given tonight, and in view
of all the circumstances, I do not think it is
justified. Therefore, members should, in
the interests of injured workers and their
dependants and in the interests of retain-
ing as a right to private members the
privilege to make improvements to the
Act from time to time, vote against your
ruling.

Hon. J. T. Tonkin: I have followed most
carefully the arguments brought forward
from both sides of the House and am im-
pressed with the very great importance
of the point to be decided. I am SUP-
porting the motion to disagree with your
ruling, Mr. Speaker, because I think it
is incorrect and, if allowed to stand, would
be a dangerous precedent. In my view,
an unanswerable case has been put up
from this side of the House. The Leader
of the Opposition dealt very comprehen-
sively with the various aspects of the ques-
tion and backed up his opinion with re-
liable authority and, I felt, presented to
the House a case that could not be suc-
cessfully combated.

I wish to elaborate a little on one Of
the arguments used by the member for
Northamn-one which emphasises the Imo-
portance of your decision to the House.
The hon. member said-and I agree with
him-that if your ruling is allowed to
stand, it will mean that no Private mem-
ber will in future be able to effect amend-
ments to the Workers' Compensation Act.
and it struck me that that would apply
also to amendments to many other Acts,
for instance to one like the Timber Indus-
try Regulation Act.

It seems that this Bill is out of order in
your view because it so happens that there
is a State Government Insurance Office. If
there were no State Insurance Office and
we were amending the Workers' Compen-
sation Act to provide for the payment of

benefits by private companies, you would
have no objection, but because there hap-
pens to be a State Insurance Office, we
cannot amend the Act in this way. Like-
wise, if that is sound logic, because there
are State Saw Mills, we cannot amend
the Timber Industry Regulation Act to
Provide for amenities to employees, be-
cause, if we did, it would cause the State
Saw Mills to increase their expenditure
to provide those amenities and that would
be a charge on the Crown.

I submit that that is just too stupid to
be accepted. Simply because in these
various fields of industry there happens
to be a State office or a State instrumen-
tality, we. as private members, are to be
Prevented from effecting alterations to Acts
to improve conditions for workers gener-
ally. I made it my business to find out
whether, when the Timber Industry Regu-
lation Act was first introduced in 1926,
providing for certain things to be done
in the interests of the men engaged in the
industry, there was any Message from the
Governor recommending appropriation for
the Purposes of the Bill.

It must definitely have brought about
expenditure because it entailed the ap-
pointment of inspectors whose wages would
have to be paid by the Crown. It meant
that certain things '. :vild have to be done
by the State Saw Mills which would cost
money to effect, but there was no Message.
As the Hill was introduced without Mes-
sage, surely it could never be insisted now
that we cannot amend that Act unless we
have a Message! That case is on all fours
with the one we are now discussing. I
was interested to hear the Premier read
the section of the Constitution Act which
deals with this matter and I should like
to quote it again-

A vote, resolution or Bill for the
appropriation of revenue or moneys
shall not be passed unless the purpose
of the appropriation has in the same
session been recommended by Mes-
sage of the Governor to the Legis-
lative Assembly.

The Premier based most of his argument
upon that section. That applies to Min-
isters as well as to Private members. It
does not refer to votes or resolutions in-
troduced by private members; there is no
qualification, so it includes Ministers as
well as private members.

Not such a long ti me ago, we had before
us the State Housing Act Amendment Bill,
one of the purposes of which was to pro-
vide that the State Housing Commission
should pay rates on land where it hitherto
had not paid any. That meant a charge
on the Crown, because the Commission
cannot pay rates unless it uses revenue. It
was proposed that the Commission should
pay rates after it had held the land for
a certain period. When the Hill was before
the Legislative Council, it was amended to
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make the burden on the Crown greater
than the Minister originally intended. Did
you, Mr. Speaker, on your own initiative,
point out that this was being done with-
out a Message, because it was done with-
out a Message? What was the Attorney
General thinking about in allowing it to
be done without a Message?

Hon. F. J. S. Wise: He knew that it was
permissible.

Hon. J. T. Tonkin: If this is appropriat-
ing revenue, I should like to know how
you can argue against the State Housing
Act Amendment Bill, which said in effect
that the Commission had to use State
revenue to pay rates on land to local
authorities, and the Commission could not
pay those rates unless the money used was
appropriated for the purpose. You, Mr.
Speaker, appear to have taken the initia-
tive in connection with the Workers' Com-
pensation Act Amendment Bill. Why did
not you do something about that Bill, which
has passed all stages? If ever a Bill re-
quired an appropriation of revenue, that
one did. We have heard it argued over
the years that another place may not im-
pose a burden on the Crown.

Hon. F. J. 5. Wise: And may not amend
a money Bill.

Hon. J. T. Tonkin: Yet, to a Bill in-
troduced without a Message, the Legis-
lative Council has made an amendment
which subsequently was the matter of a
conference between managers of both
Houses. That amendment by the Legis-
lative Council, upon which the confer-
ence was held, was for the purpose of
making the Crown pay more money than
the Minister originally intended. We
must have some consistency in these
matters. We cannot argue in the one in-
stance that we need a Message and then
in the other instance that we do not. So
what is to happen in connection with
that matter? Not only has that Bill
passed through all stages, but a confer-
ence of managers has been held and
their decision has been agreed to. That
was a Bill introduced without a Message.
Just where are we getting? Is the ruling
to be one way one day and another way
another day because it happens to suit
the particular circumstances?

The Attorney General: I think that is
rather an unnecessary remark.

Hon. J, T. Tonkin: But it is true, is it
not?

The Attorney General: No, but go on.
Hon. J. T. Tonkin: Here we have a

situation that has cropped up within
recent weeks. I shall put it in this way
to the Attorney General:, Does he or does
he not believe that the State Housing
Act Amendment Bill required a Message
for its introduction?

The Attorney General: I have not
looked into that question.

H-on. A. R. G. Hawke: He has looked
into this one.

Hon. J. T. Tonkin: Yes, he has looked
into this one all right! Does not that
emphasise what I said when the Attorney
General raised some objection? When
that Bill was up here, it was patent to
everybody that it meant revenue would
have to be paid out. The Premier was
so concerned about it that he made a
remark to me when we were crossing the
floor for a division, because I voted in
support of the amendment which would
increase the amount of rates the State
Housing Commission would have to pay.
The Premier, as Treasurer, was concerned
about the extra burden which that would
umpose. But there was no Message for
its introduction, although there was an
amendment by another Place to make the
burden still greater. But no Message, and
no objection from the Speaker or the
President about its vaidity!

Hon. F. J. S. Wise: Or from a Mlinister.
Hon. J. T. Tonkin: We want some con-

sistency in these matters. We cannot
be out of order one day and in order the
next. As in all cases, these arguments
are decided on votes, not logic.

The Premier: Has that been the case
in the past?

Hon. J. T. Tonkin: Yes, especially on
the alunite matter.

The Premier: Yes, but in the past; In
connection with past Governments?

H-on. J. T. Tonkin: I want to get some
assurance in this connection if I can. I
will assume the best but prepare for the
worst. Should this vote go against us--

Hon. F. 3. S. Wise: The Independents
have gone home, so it must.

Hon. 3. T. Tonkin: Should the vote
go against us on this side and the Bill
be disallowed, so that we are prevented
from going on with it, I would like to
put this to the Premier: During his
argument he expressed approbation of a
number of provisions in the Bill and did
not want to have the judgment of mem-
bers swayed, because of the merits of the
Bill. So he must have felt the Bill con-
tained considerable merit; otherwise it
It could have no influence in swaying the
judgment of members. As the Premier
saw a good deal of merit in the Bill, and
as it is desirable that Bills of merit
should be passed If possible, if your rul-
ing is to stand and we cannot proceed
with the debate, will the Premier pick
up this Bill as a Government measure
and get a Message, so that we can debate
it?

Hon. F. J. S. Wise: That is a fair ques-
tion.

Hon. 3. T. Tonkin: That is what I
would like to know, if the Premier would
vouchsafe an answer.

2065



2066 ASSEMBLY.]

Hon. A. R, G. Hawke: The silence is
terrific!

The Minister for Education: He wants
notice of the question.

H-on. J. T. Tonkin: I think it is a per-
fectly fair question. Otherwise I would
have to say that the Premier was speak-
ing with his tongue in his cheek.

Hon. A. R. G. Hawke: Both cheeks!

Hon. J. T. Tonkin: I do not desire to
delay the decision in any way, but I
point out that immediately the decision
is made in this matter, I am bound to.
raise with you, Sir, the point I have al-
ready dealt with concerning the State
Housing Act Amendment BUTl.

Mr. Needhamn: I agree with the motion
moved by the member for Mt. Hawthorn
that your ruling be disagreed with, Sir.
I would not have taken part in the debate
but for some references made by the Pre-
mier to the practice in various parts of
the Comnmonwealth. I remember that on
one occasion in the Commonwealth Par-
liament I brought down a Bill to amend
the Commonwealth Workmen's Compen-
sation Act. That Bill had for its object
the inclusion of an item in the Schedule
providing for occupational diseases that
might be contracted by Commonwealth
employees. That Bill was debated up to
the second reading and then defeated. The
point I want to make is that neither the
President of the Senate nor the Leader
of that House-a very astute and experi-
enced parliamentarian, Senator Sir George
Foster Pearce-raised any objection on any
ground whatever to myself, as a private
member, introducing that measure. Yet,
had it become law, it would have im-
posed a heavier burden on the taxpayer
because it would have brought under the
Act a number of employees hitherto un-
provided for. At that time, I was Leader
of the Opposition in the Senate, and the
President of that day was well versed in
Standing Orders and the traditional prac-
tice of the House of Commons in matters
of this kind. But I was allowed to intro-
duce a debate on that measure, just as
was done in South Australia on the occa-
sion mentioned by the member for Nor-
tham. In neither case was the Bill ruled
out of order. HaId you, Sir, looked back a
bit further than you have done so far as
reliable authorities are concerned, you
would have found that precedents have
been established by private members
introducing measures similar to this one
without objection being raised.

Question (dissent) put and a division
taken with the following result:-

Ayes .. ..
Noes .. ..

.... .... 22
... 23

Majority against ... ..

Mr. Brady
Mr. Coverley
Mr. FOX
Mr. Graham
Mr. uthie
Mr. Hawks
Mr. J. egney
Mr. W;. Hegney
Mr. Hoar
Mr. Marshall
Mr. May

Mr. Abbott
Mr. Ackland
Mr. Brand
Mrs. Cardeli-Oliver
Mr. Cornell
Mr. Dney
Mr. Orayden
Mr. Griffith
Mr. Hearman
Mr. Hill
Mr. Hutchinson
Mr. Mann

Aye.
Mr. Penton

Ayes.
Mr. Mc~lloch
Mr- Needham

Mr. Nulsen
Mr. Oliver
Mr. Rodoreda
Mr. Seweill
Mr. 8Leeman
Mr. Styant4;
Mr. Tonkin
Mr. Wise
Mr. Kelly

(Teller.)
Noes.

Mr. Manning
Mr. McLarty
Mr. Nalder
Mr. Owen
Mr. Perkins
Mr, Thorn
Mr. TotterdelL
Mr. Watts
Mr. Wild
Mr. Yates
Mr. Nkinmo

(Teller.)
Pair.

No.
Mr. Dovell

Question thus negatived.
Hill ruled out.

Point of Order.

Hon. J. T. Tonkin: In view of your
ruling, Mr. Speaker, it seems to me that
the State Housing Act Amendment Bill
was definitely one imposing a charge upon
the Crown inasmuch as it provided that
on certain lands acquired by the Commis-
sion, the Commission was to pay rates to
local authorities where previously none
had been payable. That meant that the
State revenues had to provide money for
the purpose.

The Premier: Is this the time to raise
this pdint?

Hon. J. T. Tonkin: According to the
Speaker, yes.

The Premier: But the Bill is finished
with.

Ron. J. T. Tonkin:, The Premier has
Just shown that he is Prepared to abide
by the Speaker's ruling, and that is what
I am doing. I am raising the point now
because if I cannot, I do not know what
other time will he available to me for the
Purpose. It would seem to me that His
Excellency will have difficulty in giving his
assent to the Bill in view of the fact that
Parliament has Passed it without a Mes-
sage, if one is required. If, Mr. Speaker,
You have no definite opinion on the mat-
ter, and I think you should in view of your
previous decision, I consider the question
should be referred to the Crown Law
Department for opinion as the Bill might
be found to have been passed by Parlia-
ment, beyond its authority, because no
Message from His Excellency was placed
before it prior to the Bill being passed.

Mr. Speaker: Standing Order No. 145
provides--

If any objection is taken to the
ruling or decision of the Speaker, such
objection must be taken at once.
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The time for this point to be raised was
when the Bill was before the House. It is
too late now.

Hon. J. T. Tonkin: You gave no ruling
or decision. Mr. Speaker, to which I could
take exception, so how does that Standing
Order apply?

Mr. Speaker: I decided the Bill should
go on at the time.

Hon. . . Tonkin: No, you forgot about
it.

BILL-RURAL AND INDUSTRIES
BANK ACT AMENDMENT.

Second Reading.
Debate resumed from the 9th November.

HON. F. J. S. WISE (Qascoyne) [10.25]:
The Hill deals particularly with the pro-
vision of leave, under certain circumstances.
to the employees of the Rural and Indus-
tries Bank. As the one who sponsored the
law under which the bank operates I am
interested not only in the bank, but in the
conditions under which its officers work.
In this connection only meagre informa-
tion was given to the House by the Minis-
ter when he introduced the Hill. There
was much more to be said, I feel, than the
Minister told us in the two or three minutes
that he devoted to the measure. When the
parent Act was introduced, provision was
made for the bank's employees to come
within the provisions of the Public Service
Act, which was appropriate at the time be-
cause the bank took over a lot of Crown
servants who were officers of the Public
Service directly and indirectly associated
with the Agricultural Bank. At that time
no members of the institution had any al-
liance with the flank Officers' Association
which takes in all the employees of the
Associated Banks.

The matter was subsequently discussed
by the Public Service Commissioner and
Mr. President Dunphy of the Arbitration
Court, in an endeavour to decide fairly
what part of the Public Service Act and
regulations should apply should the officers
leave the Public Service and Join the as-
sociation attached to the private banks. I
happen to know that Mr. President Dun-
phy, who met the employees concerned,
made them be specific in their requests
for the privileges and rights attaching to
their employment. The Minister gave us,
I repeat, meagre details of what the Bill
means, but he did make clear that what
was being suggested for long service leave
was being Proposed as a Privilege and not
a right. When these officers were under
the Public Service Act they had long ser-
vice leave as a right, but the proposal in
the Bill is that long service leave may be
granted at the discretion of the Commis-
sioners.

When the Bill is in Committee. I would
like to test the feelings of members on
the point as to whether long service leave
shall be granted. I have a clear recollec-

tion of the difficulties associated with get-
ting, for the Public Service, long service
leave as a right. It is only in recent years
that members of that service have had it
as a right.

The Minister for Lands: Do you think
these people should have it now?

Hon. F. J. S. WISE: Yes.
The Minister for Lands: They agreed to

waive that right.
Hon. P. J. S. WISE: The Minister did

not tell us that.
The Minister for Lands: I told you last

session.
Hon. P. J. S. WISE: I am referring to

the Hill which the Minister introduced, in
three and a half minutes. this session. He
gave no explanation of the background of
the Bill. Let us examine the parent Act
for a moment. I would ask the Minister
whether the section I am about to quote
is In conflict with the Bill. The Rural and
Industries-Bank Act No. 14 of 1949. is one
to amend the Rural and Industries Bank
Act, 1944-1947, and it provides for the
amending of Section 36 of the principal
Act. Paragraph (b) of Subsection 4
states--

Where on the appointed day any
permanent officer of the bank ha is con-
tinued in the employ of the Commis-
sioners for a period of at least three
years. including any period of proba-
tion, he shall be entitled-

Note the words -
-subject to the provisions of the next
succeeding paragraph, at the election
of the Commissioners, to-

(I) long service leave; or
III) payment instead of long ser-

vice leave.
In this amending Bill, which seeks to
amend Section 36 by adding certain inter-
pretations with regard to continuous ser-
vice, the qualifying period and the like,
there is provision that the commissioners
may, subject to the officer serving the
period of entitlement to long service leave,
grant to the officer periods of long service
leave on full pay, and so on. I suggest to
the Minister that this needs some attention
on his part. We have in the Act of 1949
the provision that the officer shall be en-
titled to long service leave, and on page 4
of the Hill it is stated that the Commis-
sioners may grant such leave to officers.

I require further information as to
whether the arrangement made with the
officers of the Rural and Industries Bank,
now that they are members or are entitled
to be members of the Associated Banks
Organisation, is such that they are receiv-
ing the same privileges and rights as are
other officers in the organisation they have
joined In lieu of the Public Service. Can the
Minister answer that question? I have in-
formation that shows clearly the disadvan-
tages that these officers suffer by compari-
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son with employees of the Commonwealth
Hank or with State civil servants. Over a
long period the disadvantage amounts to
many weeks in their full term of employ-
ment.-especially supposing they serve for
a period of 40 years--and so I am not satis-
fied with the explanation of the Bill, and
unless the Minister can satisfy me I will
strongly object to the passing of the second
reading and to the Bill being dealt with
in Committee.

Some explanation must be given mem-
bers as to whether under the present con-
trol there is a fair basis of comparison be-
tween these officers and other people who
belong to the Associated Banks Organisa-
tion. I am prepared to support the Bill
for the time being but will go to the length
of making it mandatory, when the Bill is
in Committee, that the comnmissioners shall
regard these officers as being entitled to
leave. Indeed, I suggest thatthey should
be entitled to more leave than is provided
in the Bill. To make their conditions con-
sistent with those of the Public Service,
the words "ten years" in the qualifying
period should read "seven years" and for
each succeeding qualifying period the pro-
vision should be for seven years.

The Premier: Is not that in conformity
with the Associated Banks Organisation?

Hon. F. J. S. WISE: I do not know. I
know only what the Minister said and, al-
though I want to know, we have not bieen
given the information. Unless further ex-
planation Is made there will be many
amendments necessary if and when the
Bill gets into Committee.

MR. BOVELL (Vasse) [9.35]: I listened
carefully to the comments of the Leader
of the Opposition and to the best of my
knowledge and belief, when I was a bank
officer, the conditions in the private banks
were identical with those provided by the
Bill with the exception that there was no
long service leave-in my experience-
granted to employees by the Associated
Banks. It was the custom, as I believe
it still is. that an officer on joining one
of the Associated Banks, served for a
period of 10 years with an annual leave
period of two weeks.

Hon. F. J. S. Wise: But in addition to
that there were provident funds, retiring
allowances and so on.

Mr. BOVELL: I will deal with that in
a minute. Following that period the
annual leave was three weeks, but there
was no mention of long service leave. I
commend the Government for having in-
troduced a measure to provide long ser-
vice leave for employees of the Rural and
Industries Bank. I believe that the Asso-
dlated Banks should provide long service
leave for their employees, but in all fair-
ness to those banks I must say that when I
had the opportunity of going oversea the
bank that employed me had no hesitation
in granting me a period of leave, not alto-

gether with pay, sufficient to enable me
to accomplish a trip encircling the globe.
The Associated Banks have encouraged
their officers to take leave in order that
they may visit other parts of the world,
but there is no provision for bank officers
employed by private banks to have long
service leave.

I believe the Hill provides even better
leave conditions than those applying to
employees of private banks. I wish to make
it clear to the House, with regard to pen-
sion and other rights, that the pension
fund is contributed to mainly by the em-
ployees themselves. They pay in a cer-
tain percentage of their salaries, and the
bank from time to time makes grants to
the fund to enable it to pay pensions to
retired employees. If an officer ceases
through his own will to be employed by
a private bank before the age of retire-
ment he has no claim on the pension fund,
but usually the bank, In its generosity, pays
a bonus to the employee who is leaving
the service. I understand that is done out
of the bank's own funds, so that it does
not interfere with the bank officers' pen-
sion fund, The privileges under which
private bank employees work are good and
I think the House will agree that the Bill
as submitted by the Minister-while it may
not go as far as the Leader of the Opposi-
tion desires-is a move in the right direc-
tion for employees of the Rural and Indus-
tries Bank.

It is the custom of banks, whether they
be the Rural and Industries Bank, the
Commonwealth Bank or the private banks
to transfer members of their staffs from
place to place within, and where necessary
away from the State. Through circum-
stances outside the control of the em-
ployee he may be transferred from Perth,
to Broome, to Geraldton. Kalgoorlie and
so on, When his annual leave comes along,
if he desires to visit the metropolitan area,
his home, or his relatives in other parts
of the State, he has to utilise, in some
cases. quite a good deal of his leave in
getting to his destination.

Therefore, when and if further privi-
leges and concession are being considered,
the matter of allowing certain days for
travelling should be taken into account.
When a young man joins a bank and has
only a fortnight a year for holidays, he
usually wishes to go home to his parents
for his annual leave. But, to have three
or four days taken out of that leave for
travelling time is really unfair to that
employee. So, I believe that the Bill could
have gone further in providing certain
travelling time to employees who are trans-
ferred some distance from their homes. It
will be necessary, if some scheme is
adopted, to have a basis on which to work
out the times to be allowed. I suggest
that the distance from the metropolitan
area could be used as a basis and is worthy
of consideration.
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It is usually not the employee's own
desire that he is domiciled in some of these
outback towns, away from the metropolitan
area, and some allowance should be made
to an employee of the Rural and Industries
Bank to cover him for travelling expenses
when be has his annual leave. I support
the measure because I believe it is a move
in the right direction and I am assuming
that the employees themselves are favour-
able to the Bill as presented.

Hon. F. J. S. Wise: That is not quite
SO.

THE MINISTER FOR LANDS (Hon. L.
Thorn-Toodyay-in reply) (10.43]: Last
year, when I introduced an amending Bill,
I gave a fairly full explanation to the
House and I did not think it necessary to
repeat the conditions which I gave when
introducing that measure.

Hon. F. J7. S. Wise: This is a new Par-
liament.

The MINISTER FOR LANDS: I did not
think it necessary to repeat the statements
when introducing this Bill.

Hon. F. J7. S. Wise: But this Is a new
Bill.

The MINISTER FOR LANDS: Yes, but
it is just carrying out a promise that we
made last session. The member for Leed-
erville was going to introduce amendments
to the Bill last year to make provision
for long service leave. He was given an
undertaking that it would be granted as
a privilege and that the necessary legisla-
tion would be brought down this session.
The Leader of the Opposition quoted a
section of the Act, and said he was not
sure that this Bill was not in conflict with
the legislation introduced last session. That
section, to which he referred, dealt with
the winding up of the long service leave
of the staff of the Rural Hank and it laid
down the conditions on which their long
service leave, as far as their connection
with the public service was concerned,
should terminate.

What actually happened was that all
those members were paid their long ser-
vice leave up to date. They received the full
amount owing to them for long service
leave up to the appointed date. From
then on they came under the Private bank
conditions. The Government has been
most generous to the staff of the Rural
and Industries Bank. Under this Bill.
the older members of the bank who re-
ceived their long service pay right up to
date, are being permitted to take in their
past services in the computation of their
long service leave under this measure.

Mr. Styants: You are letting them double
up on it.

The MINISTER FOR LANDS: Yes, they
are doubling up but we are Permitting it
because, after consultation with the Public
Service Commissioner and the Under

Treasurer, it was agreed that they should
be allowed this privilege as -they are old
servants of the bank. So their service in
the past, although these men have been
paid for it, is being taken into considera-
tion in computing their long service leave
for the future. When the decision of the
Arbitration Court was given, Mr. President
flunphy said that he had no power to grant
these employees long service leave, but he
expressed the opinion that he thought they
were entitled to it and should have it as
a privilege. In referring to the Associated
Hank conditions, the staff of the Rural
Hank, in that direction, are being treated
most generously. If members could see the
letters that come from the Commissioners
asking me to approve of loans to the staff,
members would agree that we are treating
them generously, to the extreme.

Hon. J7. B. Sleeman: What are the loans
for?

The MINISTER FOR LANDS: The
Associated Banks assist their employees to
considerable lengths. They assist them
even with dental bills, medical bills, the
purchase of refrigerators and everything
that they want. The banks require some
security but it is very small.

Mr. Fox: Do -they charge them interest?

The MINISTER FOR LANDS: I am not
sure of that point, but I daresay they are
charged ordinary bank interest or they
conform to the ordinary bank practice.
The staff of the Rural and Industries
Bank are enjoying all the privileges of the
Associated Banks, so I do not think the
Leader of the Opposition need have any
doubts as far as his interest in the bank
is concerned. I can prove that we are
most generous to the employees of the
bank. The Leader of the Opposition spoke
of his interest in the bank, but as a pri-
vate individual I am banking with the
Rural and Industries Bank and as a
director of a co-operative company I have
given the bank the entire business which
amounts to £120,000 a year. So. I can
claim that I am doing my little bit in
assisting the Rural and Industries Hank.

Hon. F. J. S. Wise: I created it; you will
admit that.

The MCIISTER FOR LANDS: The hon.
member may have created it. but I am sup-
porting it.

Hon. F. J7. S. Wise: It is to your benefit
to support it; look at the service it gives
you!

The MINISTER FOR LANDS: I feel that
I could get the same service from the other
banks.

Hon. P. J7. S. Wise: I doubt that.

The MINISTER FOR LANDS: I think
I could.

Hon. F. J7. S. Wise: I doubt if I could
get an overdraft from another bank.
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The MINISTER FOR LANDS: I feel that retirement. However, those who come
I could get just as good service from the
other banks. But being a State rural bank
it assists the primary producer and as I
was connected with a co-operative com-
pany, the interests of which are solely in
line with those of the primary producer. I
agreed that the Rural and Industries Hank
should have its account.

Hon. E. Nulsen: It is doing an excellent
job.

The MINISTER FOR LANDS: Yes. I
admit that the Rural Bank is having quite
a struggle with its business as a result of
greatly increased costs.

Hon. F. J. S. Wise: You could not get
some of the Totterdell millions into it,
could you?

The MINISTER FOR LANDS: I could
try. It is having a struggle because of
increased-'costs and the establishment of
branches throughout the State, but never-
theless it is pushing ahead and providing
a great service to the public. As to its
staff. I repeat that the House need have
no fears because they are being treated
extremely generously.

Question put and passed.
Bill read a second time.

In Committee.

Bill passed through Committee without
debate, reported without amendment and
the report adopted.

BILL-JUDGES' SALARIES AND
PENSIONS.

Message.
Message from the Governor received and

read recommending appropriation for the
purposes of the Bill.

Second Reading.

Debate resumed from the 16th Novem-
ber.

HON. E. NLJLSEN (Eyre) [10.531: The
Bill is quite justified and I do not think
the recommendation of Sir Ross McDon-
ald and Mr. Taylor, the Public Service
Commissioner, has been over-generous be-
cause when I work the matter out on a
percentage basis I find that the Chief
Justice, since 1939, has only been receiv-
ing 20 l0/23rds per cent. and a Puisne
judge 20 per cent, of their salaries as pen-
sions. So there has not been a great wastage
there. As to the pension scheme, the Bill
will be of great assistance to those who will
be appointed after it is made an Act and
becomes operative. At present a retiring
Judge receives half his salary as a pension.
If this Bill becomes law, the Chief Justice
will receive, as salary, £3,000 a year and
if he received a pension under the old
scheme he would get £1,500 a year on

under the provisions of this Hill will only
receive 40 per cent. of their £3,000 salary,
which means a pension of £1,200 a year.
Therefore, the Chief Justice will be down
£300.

Although I agree completely with the
provisions in the Bill, I think that some
consideration should be given to an in-
crease in the number of judges in Western
Australia. At present we have provision
for four and all of that number are ap-
pointed, but it must be remembered that
one of them is President of the Arbitra-
tion Court and his work is principally con-
fined to that office; his services as a judge
being used only on rare occasions. The
work at the moment is too much for three
judges, especially if their services are
used on Royal Commissions and other
appointments. I also believe in circuit
courts and that judges should visit the
principal towns of the State to hold courts
at least once a year in such centres. The
people in the outback are entitled to that
privilege but, with only three judges avail-
able. and especially if one of them is allot-
ted to an extremely onerous task, it is not
fair on them. Therefore I ask the Minis-
ter to bring legislation to provide for the
appointment of five judges at least and
this should bring the number of judges
Into line with those appointed in other
States of Australia.

I hope that magistrates will be given
more consideration than they have re-
ceived up to last year, at least. As far as
their salaries are concerned, they have been
neglected compared with those paid to
people in other walks of life. A coroner,
too, has a special duty to perform apart
from assisting in the court, and he is
definitely underpaid. Whether his salary
or allowance is due for an increase this
year I do not know, but I hope it is. I
am in accord with the explanation given by
the Minister when introducing the Bill
and I support the second reading.

Question put and passed.
Bill read a second time.

In Committee.

Bill passed through Committee without
debate, reported without amendment and
the report adopted.

BILL-LEGAL PRACTITIONERS
ACT AMENDMENT.

Second Reading.
Debate resumed from the 14th Novem-

ber.

HON. J. B. SLEEMAN (Fremantle)
[11.01: The first portion of the Bill deals
with the £500 a year which is paid to
the University of Western Australia as
a contribution towards the establishment
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of a Chair of Law. in the past, legal
practitioners were apparently Very loyal,
but evidently their loyalty has now failed
them, and they do not wish to continue,
nor do they think there is any need
for, a Chair of Law. As you know, Mr.
Speaker, different Attorney Generals in
the past have thrown out their chests
and said that their profession provides
£500 a year for a Chair of Law, and they
wondered why other professions did not
do the same. Now their ardour seems
to have cooled, as that £500 a year seems
to be hitting their pockets. As a result,
they propose to repeal that portion of
the Act which provides £500 a year for
the establishment of a Chair of Law at
the University. I notice legal practitioners
smiling at that provision. The University
will be £500 a year poorer than it has
been in the past. The then Attorney
General, Mr. Davy, brought down that
portion of the Act, of 'which he was very
proud, but his successors do not seem to
be quite so proud of it.

The second portion of the Bill deals
with the Barristers Board, and the power
of the board over legal practitioners.
In 1932, 1 had a few words to say on
this and mentioned then that, seeing the
public provided the wherewithal for the
practice of the legal profession here, there
certainly ought to be a layman on the board
as a representative of the public. I shall
hold those views. The consumers of law
should have a representative on the
board, so that the public, or the con-
sumers of law, would be able to put their
point of view when the board was deal-
ing with its business. The members of
the Barristers' Board are all legal men.
and we should have a layman on it. I
wonder what would be said if I suggeste'd
that three representatives of the water-
side workers should be present when
their business was being conducted in the
Arbitration Court. 'The members of this
board are all legal men, and they now
tell us they have not the power to deal
with certain things. In 1932, the then
Attorney General said-

When I asked the member for
F'remantle whether this particular
case had been reported to the Bar-
risters' Board, he replied that he did
not know. I do not think it right
to condemn the Barristers' Board.
charge them as being a failure and
not fulfilling their duty, and suggest-
Ing reformation, simply because a
particular case of a wrongful act is
quoted and the board have taken no
action.

He also indicated that there were quite
a number of people getting into the legal
profession that were not a credit to it. as is
the case with all other Professions. With
this I quite agree. It has been suggested
that I have a personal animosity against
all lawyers. That is not so. There are

good lawyers and bad lawyers. There are
some lawyers I would lie to call friends,
but there are others wham I would like
to see dealt with. I would say now that
the Barristers' Board has, the power but
has refused to use it. In 1948, the present
Attorney General said the board did not
have the power it needed. Parliament
said, "We will give you power to deal
with legal practitioners," and this is
what we gave the present Attlirney Gen-
eral in order that solicitors guilty of un-
professional conduct could be dealt with.
We said, in Section 6 of the Legal Practi-
tioners Act-

Section twenty of the principal Act
is repealed and the following section
is inserted in lieu thereof:-

20. Any person feeling aggrieved
by reason of-

(a) any alleged illegal or unpro-
fessional conduct of any
practitioner, whether com-
mitted or suffered before or
after the coming into opera-
tion of this section, or

(b) any neglect or undue delay
in the conduct of the busi-
ness of such person by any
practitioner-

may, by himself or agent, make com-
plaint thereof in writing to the Board.

Sections 7 and 8 of the principal Act
state--

7. Section twenty-one of the
principal Act is amended by insert-
ing the words "neglect or undue de-
lay" after the word "conduct"
wherever it occurs in the section.

8. Section twenty-four of the prin-
cipal Act is repealed and the follow-
ing section is inserted in lieu:

24. (1) If upon such inquiry the
Board shall be of opinion that the
practitioner is guilty of any unpro-
fessional conduct-

I would like you to remember that, Mr.
Speaker. It says "of any unprofessional
conduct' '-

that the practitioner is guilty of
any neglect or undue delay-

It will be noted that it also says "or un-
due delay"!-

in the conduct of the business
of the complaint, the Board may-

(a) make and transmit a report
thereon to the Full Court,
with a copy of the evidence
taken on the inquiry, or

(li) inflict a fine not exceeding
one hundred pounds, or

(c) suspend the practitioner from
practising for a period not
exceeding two years, or

(d) reprimand the practitioner;
and
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(e) in any ease may make such
order as to payment of costs
by him as the Board may
think fit. The Board may
order that any costs be taxed
by the Master of the Supreme
Court, for which costs the
Master shall give his alloca-
tur.

(2) Any order made by the Board
under the foregoing provisions may
be enforced in the same manner as
an order of the Court made under
the Act.

It will be remembered that the Attorney
General in 1948, told us that was neces-
sary because the Barristers Board at
present did not have the requisite power
to deal with practitioners. That power
was accordingly given to him. Now we
find that the board is not prepared to use
it. As the song says, "I Have a Very Sad
Story to Tell You of the Conduct of a
Practitioner to His Client."

For some years a client was very dis-
satisfied with the conduct of a practition-
er from whom he could not get a fair
deal. When he sought to interview the
practitioner, he was wiped aside with the
remark, "See me later; I am very busy."
If the client met him in the street, he had
no time to speak to the client. If the
client went to his office, he had some ex-
cuse to offer for not seeing him. Then
the client in despair consulted another
solicitor and asked him to take up the
case with the first solicitor and see wheth-
er he could obtain the money that was
being held for him by the defaulting
solicitor, who in turn claimed that the
client owed him some money. After somna
time the client found that the second
solicitor could do no good, so he went to
another solicitor, but he could not accom-
plish anything.

Then the client in desperation sent a
registered letter demanding the return of
the moneys in question, but the letter was
ignored. I have a number of letters here
but I shall not read them all. The first
is a letter sent to a firm of solicitors auth-
orising it on behalf of the client to receive
moneys and stating that its receipt would
be a sufficient discharge for all deeds and
papers handed over, but nothing came of
that.

A letter was then sent to the secretary
of the Barristers' Board, and the reply
was that the board considered the client
should go to another firm and make a
civil case of it. The client wrote back
asking whether the board was not pre-
pared to take up the case with the solici-
tor. At last things got moving and the
board communicated with the solicitor
and requested him to appear before it on
a certain day In order that the tangle
might be straightened out. The board

spent the best part of three days with the
solicitor who was trying to defend him-
self and then made this decision.

The board found that no bill of
costs had been rendered, in spite of
numerous requests for a bill and for
the payment of the balance of
moneys, no bill had been rendered up
to the date of hearing.

That was the first portion of the decision
of the Barristers' Board. If you were a
practising solicitor, Mr. Speaker, and a
client owed you money and pressed you
for a bill of costs, I think one of the first
things you would do would be to make out
a bill of costs and send it to the client.
Yet the board found that in spite of
numerous requests for a bill, no bill had
been rendered up to the date of the hear-
ing. Nevertheless, the solicitor, before the
end of 1945, transferred the whole of the
client's money from the trust account to
his own account and had since retained
it. in the opinion of the board the con-
duct of the solicitor in this matter was
reprehensible. The board, however, de-
cided that it could not take accounts
between a practitioner and his client and,
as the solicitor bad undertaken forthwith
to deliver a detailed bill of costs, the board
considered that in this case the complain-
ant's appropriate remedy was in a civil
court. So the client was pushed to one
side.

The board found that the conduct of
the solicitor in this matter was repreb en-
sible. On looking up the dictionary, I
find that reprehensible means blameable,
culpable, censurable and deserving of re-
proof. That is the conduct of which the
solicitor was found guilty on the first
charge, but the client was told that the
appropriate remedy for him was in a civil
court. Then there was another amount
of £52 10s. about which complaint was
made. The decision of the board on that
complaint was-

On these facts the board Is of
opinion that the solicitor was guilty
of unprofessional conduct and re-
solved-

(a) That the solicitor be adjudged
guilty of unprofessional con-
duct.

(b) That as the board has no pre-
vious record against the solici-
tor, he be reprimanded.

Adjudged guilty of unprofessional conduct
and he was reprimanded! I point out
that, under the Act, had the client failed
in his complaint, the solicitor would have
been awarded fairly substantial expenses.
The case lasted the best part of three
days. but the client got no expenses from
the board. I suppose that had the deci-
sion gone the other way, the solicitor
would have been awarded 10 guineas per
day. Yet, when the solicitor had been

2072



[21 November, 1950.1 27

found guilty of reprehensible conduct on
one charge and unprofessional conduct
on the second charge, the client received
nothing by way of expenses.

The client then went to another solici-
tor who appeared before a judge in
chambers and the judge referred him to
the Master of the Supreme Court. This
had to do with the amount of £52 10s,
and the solicitor's bill of costs which, by
this time, had been sent in. It was a
fairly lengthy bill made up of quite a lot
of items. The client accompanied the
solicitor to the Master of the Supreme
Court when he investigated the case and
after nearly three days, the Master found
as follows:-

I report that the disbursement of
£52 10s. paid by the solicitor to

was not an authorised or
proper disbursement and should be
disallowed.

The Master found that mare than
one-sixth of the bill of costs should be
disallowed. If more than one-sixth of a
bill of costs is disallowed, expenses should
be awarded to the client. Although the
time occupied before the Master was one
and a half days, he allowed only seven
guineas including £2 out-of-pocket ex-
penses against the solicitor, because he
contended that a lot of time had been
wasted, due to issues raised and decided
against the client. The fact remains that
the client bad more than one-sixth of
the bill of costs disallowed, and the £52
l0s. was disallowed, and yet he received
only seven guineas including £2 out-of-
pocket expenses. So it will be seen that
the position is loaded against the client
all the time. With regard to trust moneys,
the Act provides that-

Every practitioner shall, so long as
he carries on the practice of his pro-
fession in Western Australia, keep a
trust account in a bank in Western
Australia to be used exclusively for
trust moneys from time to time paid
to him or held by him as a practitioner
or as a trustee. All moneys received
far or on behalf of any person by such
practitioner acting professionaily or as
a trustee shall be trust moneys for the
purpose of this Act, and shall be held
by him in trust for such person to be
paid or applied as he directs and until
so paid or applied all such moneys
shall be paid into and retained in such
trust account.

it is also provided in Section 36 that-
Any practitioner who fails to comply

with the provisions of Section thirty-four or Section thirty-five may be dealt
with under the provisions of Section
eighty-one of this Act and the matter
shall be subject to inquiry by the
Board under the provisions of this
Act if the Board shall think neces-
sary.

A man is found guilty of reprehensible
conduct, and then we find it set out in
Section 60 that-

The costs of and incidental to such
taxation shall be taxed and ascer-
tained by the said taxing master, and
shall be paid and borne as follows:-
If one-sixth in amount of the items
objected to are disallowed, the practi-
tioner, his executors, administrators
or assignees, shall pay the costs, but in
every other case the same shall be
paid by the party requiring taxation.
his executors or administrators.

I venture to say that if the solicitor in
this case had been successful against the
client when they went for taxation the
solicitor would have received considerably
more than seven guineas in costs. But the
client got only seven guineas. Consequently
I1 think the time has arrived when we
should have a layman on the board so
that citizens receive a fair deal. I have
pointed out that these folk have to go to
the Barristers' Board, which says they
must go to the civil court, and the civil
court sends them to the Master, and so
the game goes on. The time has arrived
when the Attorney General should liven
things up and see that somebody is put
on the board to protect the interests of
laymen. It is no good at present, because
people are not receiving a fair deal. The
Attorney General knows what is going on
in the Barristers' Board. We had the
spectacle in 1932 of Mr. Davy, the then
Attorney General, telling us what the Bar-
risters' Board would do to a practitioner
found guilty of unprofessional conduct. He
said the board had power to take action.

But then we had the present Attorney
General telling us in 1947 that the board
did not have sufficient power and asking
us to give it more. We did so; and now,
in 1950, he tells us the board still has not
enough power and asks for more. What is
the use of having power if it is not used?
Does anybody mean to tell me that the
board could not have done anything in the
case I have mentioned? Under powers
originally given to the board, it was able
to-

(b) inflict a fine not exceeding one
hundred pounds; or

(c) suspend the practitioner from
practising for a period not exceed-
ing two years; or

(d) reprimand the practitioner; and
(e) in any case may make such order

as to payment of costs by him as
the Board may think fit. The
Board may order that 7any costs
be taxed by the Master of the
Supreme Court.

The Barristers' Board could have said, "We
find that you have been guilty of repre-
hensible conduct in one case and of un-
professional conduct in the other, We will
suspend a decision for seven days, and if
you are not prepared to do the right thing
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for your client we will take the matter in
hand." The least the board could have done
was to say that; and if the man had not
stood up to his job it could have said, 4"You

are out for six months at least, because
you are not prepared to do the right thing
by your client, after we have gone fully
into the case and found you guilty of un-
professional and reprehensible conduct."
I am hoping that the Attorney General
will do something in this matter.

I wonder whether it is open to me to
move later on that a layman be placed on
the board to protect the interests of the
general public. I hope the Attorney
General will see that something is done and
not come along to the House every year
with the complaint that the board is not
allowed to do things. He must realise there
is need for an improvement or he would
not have come to us in 194'7 and again in
1950 seeking extra powers. What is he
going to do? Is he going to liven up the
board and do the job without a layman, or
is he going to have a layman appointed to
the board? I certainly hope something will
be done.

THE ATTORNEY GENERAL (Hon. A.
V. U. Abbott-Mt. Lawley-in reply)
(11.25]: The hon. member has informed
the House of a particular case in respect
of which there is not the slightest doubt
that the solicitor concerned was extremely
unprofessional in his conduct. The hon.
member read the finding of the board. In
one case the man was reprimanded and
in the other he was found guilty of un-
professional conduct. This Bill seeks in-
creased powers for the board and those
powers are required to meet, to some ex-
tent, cases such as that mentioned. The
proposal is that when the board has made
an inquiry and considers that money is due
to a client, it will be able to order pay-
ment to the board immediately, the board
then paying the money to the client.

Question put and passed.
Bill read a second time.

In Committee.

Mr. Perkins In the Chair; the Attorney
General in charge of the Bill.

Clauses 1 to 3-agreed to.
Clause 4-Section 24 amended:
Hon. J. B. SLEEMAN: We may as well

have things made definite this time. We
do not want the Attorney General to come
back next year and say -the wording of
this measure is bad. I would like to know
the meaning of the word "certain" in this
clause.

The ATTORNEY GENERAL: The word
is used in Its technical sense. There is such
a thing as damages. The board would
not have power to award damages because
it would be a certain amount that would
have to be decided either by a judge or
a Jury. A certain amount is a fixed amount.

Hon. J. B. Sleeman: Is it necessary tc
have the word "certain" included?

The ATTORNEY GENERAL: I think it
is advisable.

Hon. J. B. SLEEMAN: Will the Attorney
General assure us that anyone who ir
the future is found guilty of owing money
to a client will be dealt with by the Bar-
risters' Board? A client was told on one
occasion to go before the Taxing Master
The barrister who appeared for him said
he did so only because the Barristers
Board decided against the solicitor. I men-
tioned this to another lawyer and he said
to me, "You will never get one doctor ap-
pearing against another." A Jot was said
about Dr. Evatt appearing the other day
for the communists, but the secretary ol
the Barristers' Board, who is a strong
Liberal, said that the doctor was quite
within his rights. How then is it so hard
to get one solicitor to appear against an-
other?

The Attorney General: I do not think
it is, They are only too willing to appeax
so long as they are paid.

Hon. J. B. SLEEMAN: Is the Attorney
General quite satisfied that if in future a
verdict is given by the Barristers' Board
something will be done?

The Attorney General: I cannot go fur-
ther than the clause.

Hon. J. B. SLEEMAN: Does the Attorney
General think the board will order the
sumn to be paid?

The Attorney General: I would be sur-
prised if it did not.

Clause put and passed.
Title--agreed to.
Bill reported without amendment, and

the report adopted.

House adjourned at 11.34 p.m.
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